BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

. .
Re s O lu tl O n Number_24-1 232 Adopted Dale September 24,2024

APPROVING A TEMPORARY PAY INCREASE FOR TAYLER BISHOP, WASTEWATER
SUPERINTENDENT, WITHIN THE WATER AND SEWER DEPARTMENT

WHEREAS, the Superintendent is monitoring all wastewater operations with reduced staffing and
the Sanitary Engineer has recommend a temporaty increase for Mr. Bishop as he covers operations
to meet EPA requirements; and

NOW THEREFORE BE IT RESOLVED, to approve the temporary pay increase to $3,907.38 bi-
weekly for Tayler Bishop, Wastewater Superintendent within the Water and Sewer Department

effective pay period beginning September 21, 2024,

Mr. Grossmann moved for adoption of the foregoing resolution being seconded by Mrs, Jones.
Upon call of the roll, the following vote resulted:

Mr, Young —yea
Mrs. Jones — yea
Mr. Grossmann — yea

Resolution adopted this 24™ day of September 2024.
BOARD OF COUNTY COMMISSIONERS

Krystal Powell, Clerk

cc: Water and Sewer’ file
T. Bishop’s Personnel file
OMB- Sue Spencer




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

L J
R e S O l u tl O n Number 24-1233 Adopted Date September 24, 2024

HIRING GINA HINESON AS CUSTODIAL WORKER II WITHIN WARREN COUNTY
FACILITIES MANAGEMENT

BE IT RESOLVED, to hire Gina Hineson as Custodial Worker II within Facilities Management,
classified, full-time permanent status (40 hours per week), Pay Range #9, $18.08 per hour, effective
September 30, 2024, subject to a negative drug screen, background check and a 365-day probationary
period.

BE IT FURTHER RESOLVED, Ms. Hinéson will not be eligible for the typical 3% increase
upon completion of her year probation period, as her wage reflects her experience.

Mr. Grossmann moved for adoption of the foregoing resolution being seconded by Mrs. Jones.
Upon call of the roll, the following vote resulted:

Mr. Young — yea

Mrs. Jones —yea

Mr, Grossmann — yea

Resolution adopted this 24™ day of September 2024.

BOARD OF COUNTY COMMISSIONERS

KJystalisowell, Clerk

H/R

ce: Facilities Management (file)
G. Hineson’s Personnel file
OMB-Sue Spencer




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
R e S O l u tl O n Number 24-1234 Adopted Date September 24, 2024

ACCEPTING THE RESIGNATION OF JAKE MORRISON, SENIOR ENGINEER, WITHIN
THE WARREN COUNTY WATER AND SEWER DEPARTMENT, EFFECTIVE
SEPTEMBER 20, 2024

BE IT RESOLVED, to accept the resignation of Jake Morrison, Senior Engineer, within the
Warren County Water and Sewer Department, effective September 20, 2024,

Mr. Grossmann moved for adoption of the foregoing resolution being seconded by Mrs. Jones.
Upon call of the roll, the following vote resulted:

Mr. Young — yea
Mrs. Jones — yea
Mr. Grossmann — yea

Resolution adopted this 24™ day of September 2024.

BOARD OF COUNTY COMMISSIONERS

Klysta{ Powell, Clerk

cc, Water and Sewer (file)
I. Morrison’s Personnel File
OMB — Sue Spencer
Tammy Whitaker




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

L N
Resolution Nimiper 24-1235 dapted pare_ September 24, 2024

ACCEPTING THE RESIGNATION OF NICOLE TORRES, ELIGIBILITY REFERRAL
SPECIALIST II, WITHIN THE WARREN COUNTY DEPARTMENT OF JOB AND FAMILY
SERVICES, HUMAN SERVICES DIVISION, EFFECTIVE SEPTEMBER 27, 2024

BE IT RESOLVED, to accept the resignation of Nicole Torres, Eligibility Referral Specialist I1,
within the Warren County Department of Job and Family Services, Human Services Division,
effective September 11, 2024.

Mr. Grossmann moved for adoption of the foregoing resolution being seconded by Mrs. Jones.
Upon call of the roll, the following vote resulted:

Mr. Young — yea
Mrts, Jones — yea
Mr. Grossmann — yea

Resolution adopted this 24" day of September 2024.

BOARD OF COUNTY COMMISSIONERS

Krystai Powell, Clerk

cc: Human Services (file)
N. Toires’ Personnel File
OMB — Sue Spencer
Tammy Whitaker




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

L J
Resolution Nunber 2471236 dopred pare_ September 24, 2024

CANCELLING THE REGULARLY SCHEDULED COMMISSIONERS’ MEETING OF
THURSDAY, SEPTEMBER 26, 2024

BE IT RESOLVED, to cancel the regularly scheduled Commissioners’ Meeting of Thursday,
September 26, 2024.

Mr., Grossmann moved for adoption of the foregoing resolution being seconded by Mrs. Jones.
Upon call of the roll, the following vote resulted:

Mr. Young — yea
Mrs. Jones — yea
Mr, Grossmann — yea

Resolution adopted this 24" day of September 2024.

BOARD OF COUNTY COMMISSIONERS

Gloraosuetsr

Krystal Powell, Clerk

cc: Auditor \/
Commissioners’ file
Press




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
Resolution Nunber 24-1237 Adopted pare_ September 24, 2024

ENTERING INTO CONTRACT WITH W.E. SMITH CONSTRUCTION FOR THE 2024
HAMILTON ROAD DRILLED PIER WALL PROJECT

WHEREAS, pursuant to Resolution #24-1116, adopted August 27, 2024, this Board approved a
Notice of Intent to Award Contract for the 2024 Hamilton Road Drilled Pier Wall Project to W.E.
Smith Construction, for a total contract price of $184,857.00; and

WHEREAS, all documentation, including performance bonds, insurance certificates, etc., has been
submitted by the contractor; and

NOW THEREFORE BE IT RESOI,VED, fo enter into coniract with W.E. Smith Construction, for
said project, for a total contract price of $184,857.00; as attached hereto and made a part hereof.

Mr. Grossmann moved for adoption of the foregoing resolution being seconded by Mrs. Jones.
Upon call of the roll, the following vote resulted:

Mr. Young —yea
Mus, Jones —yea
Mr. Grossmann — yea

Resolution adopted this 24" day of September 2024,
BOARD OF COUNTY COMMISSIONERS

Krystal gowell, Clerk

ce! c/a— W.E. Smith Construction
Engineer (file)
OMB Bid file




CONTRACT

THIS AGREEMENT, made this 24 day of 32D M 2024, with the Warren County Board
of Commissioners, 406 Justice Drive, Lebanon, Ohio hereinafter called "Owner" and W.E. Smith

Construction, 2030 Bauer Road, Blanchester, Ohio 45107, doing businesses as (an individual,
partner, a corporation) hereinafter called "Contractor.”

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the Owner, the Contractor hereby agrees with the Owner to
commence and complete the construction described as follows:

2024 HAMILTON ROAD DRILLED PIER WALL PROJECT

hereinafter called the project, for the sum of $184,857.00 (One Hundred Eighty- Four Thousand,
Eight Hundred Fifty- Seven Dollars and No Cents), and all work in connection therewith, under
the terms as stated in the Conditions of the Contract; and as his’her (its or their) own proper cost and
expense furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor
insurance, and other accessories and services necessary to complete the said project in accordance
with the conditions and prices stated in the Proposal, Conditions of the Contract, the Specifications
and Contract Documents. "Contract Documents" means and includes the following:
Proposal Price (Bid) Sheet
Exception Sheet
Bidder Identification
A) Invitation to Bidders
B) General Instruction to Bidders
C) Non-Collusion Affidavit
D) Bid Guaranty & Contract Bond
E) Performance Bond
F) Contract
G) Bonding & Insurance Requirements
H) Experience Statement
) Affidavit of Non-Delinquency of Real and/or Personal Property Tax
1)) Equal Employment Opportunity Requirements, Bid Conditions
and Non-discrimination and Equal Employment Opportunity Affidavit
K) Findings for Recovery Affidavit Wage Rate Determination
L) Wage Rate Determination
M)  Special Provision/Technical Specifications

The CONTRACTOR hereby agrees to commence work under this contract on or before a date to be
specified in a Written "Notice to Proceed” of the OWNER, and to fully complete the project by 8
weeks after written notice-to-proceed has been issued and preconstruction meeting has been held. The
Contractor further agrees to pay, as liquidated damages, the sum of $300.00 for each consecutive
calendar day thereafter.

This Agreement may be terminated by either party upon written notice in the event of substantial
failure by the other party to perform in accordance with the terms of this Agreement. The
nonperforming party shall have fifteen calendar days from the date of the termination notice to cure
or to submit a plan for cure acceptable to the other party.

OWNER may terminate or suspend performance of this Agreement for OWNER'S convenience upon
a written notice to CONTRACTOR. CONTRACTOR shall terminate or suspend performance of the
services/work on a schedule acceptable to OWNER.




The CONTRACTOR will indemnify and save the OWNER, their officers and employees, harmless
from loss, expenses, costs, reasonable attorney’s fees, litigation expenses, suits at law or in equity,
causes of action, actions, damages, and obligations arising from (a) negligent, reckless or willful and
wanton acts, errors or omissions by CONTRACTOR, its agents, employees, licensees, consultants or
subconsultants; (b) the failure of the CONTRACTOR, its agents, employees, licensees, consultants
or subconsultants to observe the applicable standard of care providing services pursuant to this
agreement; (¢) the intentional misconduct of the CONTRACTOR, its agents, employees, licensees,
consultants or subconsultants that result in injury to persons or damage to property for which the
OWNER may be held legally liable. ‘

The CONTRACTOR does hereby agree to indemnify and hold the OWNER harmless for any and all
sums for which the OWNER may be required to pay or for which the OWNER may be held
responsible for failure of the CONTRACTOR or any subcontractor to pay the prevailing wage upon
this project.

The OWNER agrees to pay the CONTRACTOR in the manner and at such times as set forth in the
General Provisions such amounts as required by the Contract Documents.

This Agreement shall be binding upon all parties hereto and their respective heirs, executors,
administrators, successors, and assigns.

Contractor shall bind every subcontractor to, and every subcontractor must agree to be bound by the
terms of, this Agreement, as far as applicable to the subcontractor's work particularly pertaining to
Prevailing Wages and EEO requirements. Nothing contained in this Agreement shall create any
contractual relationship between any subcontractor and Owner, nor create any obligations on the part
of the Owner to pay or see to the payment of any sums to any subcontractor.

IN WITNESS WHEREOQF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement in two counterparts, each of which shall be deemed an original

on the date first above written.
WARREN COUNTY BOARD OF COMMISSIONERS

(Owner)

S

David G. Young,ﬁs‘iﬁenf

Vendor Name
By: Nég ¢ ?
PROd b

Approved as to Form: Title

g //b\ ,/ /’;‘.:/Z/.,\
Assjstant Prosecutor, |
4[/(&1%/\ A ./bl .




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

L ]
Resolution Namber 24-1238 adopted Dare_ SEDtember 24, 2024

ENTERING INTO CONTRACT NEGOTIATIONS WITH CONGER CONSTRUCTION & MSP
DESIGN FOR DESIGN-BUILD SERVICES FOR THE NEW WARREN COUNTY CRIMINAL
SUPPRESSION HEADQUARTERS PROJECT

WHEREAS, pursuant to Resolution #24-0801, adopted June 25, 2024, this Board issued a request for
qualifications for Design-Build Services relative to the new Warren County Criminal Suppression
Headquarters Project; and

WHEREAS, pursuant to Resolution #24-0874 adopted July 9, 2024, the Board established an Evaluation
Committee to review the request for qualifications submittals prior to selection by this Board; and

WHEREAS, statements of qualifications were received and reviewed, and the Evaluation Committee
invited three qualified teams to submit proposals for said Design-Build Services: Conger Construction &
MSP Design, HGC Construction & KZF Design, and Megen Construction & Elevar Design; and

WHEREAS, proposals from the three teams were received and reviewed, and the teams were then
interviewed by the Evaluation Committee. In accordance with the procedures set forth in Section 153.65
of the Ohio Revised Code, and the published criteria in the RFQ and RFP, the Evaluation Committee
scored and ranked the three teams using the State of Ohio Best Value Rating Form; and

WHEREAS, based on the ranking by the Evaluation Committee, Conger Construction & MSP Design is
the Best Value to provide Design-Build Services for the Project,

NOW THEREFORE BE IT RESOLVED, to authorize Trevor Hearn, Director of Facilities Management,
to enter into contract negotiations with Conger Construction & MSP Design for Design-Build Services
for the new Warren County Criminal Suppression Headquarters Project.

Mr. Grossmann moved for adoption of the foregoing resolution being seconded by Mrs. Jones. Upon call
of the roll, the following vote resulted:

Mr. Young —yea
Mrs. Jones — yea
Mr. Grossmann — yea

Resolution adopted this 24™ day of September 2024,

BOARD OF COUNTY COMMISSIONERS

Krystal ;owell, Clerk

cc: Facilities (file)
Bid file




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

°
R e S 0 lu tl 0 n Nirmber 24-1239 Adopted Date September 24: 2024

APPROVING AMENDMENT NO. 1 TO THE ENGINEERING CONTRACT WITH
FISHBECK, INC. ON BEHALF OF THE WARREN COUNTY ENGINEER’S OFFICE

NOW THEREFORE BE IT RESOLVED, to approve Amendment No. 1 to the engineering
contract with Fishbeck, Inc. for the Mason-Morrow-Millgrove Road Bridge #38-0.37
Replacement Project. Copy of amendment is attached hereto and made a part hereof.

Mir, Grossmann moved for adoption of the foregoing resolution being seconded by Mrs. Jones.
Upon call of the roll, the following vote resulted:

Mr. Young — yea
Mrs, Jones —yea
Mr. Grossmann — yea

Resolution adopted this 24™ day of September 2024.

BOARD OF COUNTY COMMISSIONERS

K1ystai Powell, Clerk

cc:  Auditor L/_
¢/a- Fishbeck, Inc.
Engineer (file)




AMENDMENT TO AGREEMENT
Amendment No. 1

Amending Engineering Contract
For
Mason-Morrow-Millgrove Road Bridge #38-0.37 Replacement Project

This FIRST AMENDMENT to an AGREEMENT dated August 2, 2022 for the Mason-
Morrow-Millgrove Road Bridge #38-0.37 Replacement Project in Warren County is made as of
the date stated below, by and between the Warren County Board of County Comumissioners,
hereinafter referred to as the “OWNER” on behalf of the Warten County Engineer, hereinafter
referred to as the “COUNTY ENGINEER” and Fishbeck, Inc., hereinafter referred to as the
“ENGINEER.”

On the 2nd day of August 2022, the OWNER and the COUNTY ENGINEER and the
ENGINEER entered into an AGREEMENT by Resolution No. 22-1168, to perform the desigh of
the Mason-Morrow-Millgrove Road Bridge #38-0.37 Replacement Project. The design included
a bridge replacement over Muddy Creek and associated roadway improvements on Mason-
Morrow-Millgrove Road in the City of Mason and the OWNER agreed to expend a sum not to
cxeeed $125,589,00 to pay for the specified consulting services.

It is now necessary and in the COUNTY ENGINEER’S interest to revise SECTION 1 —
BASIC SERVICES OF ENGINEER of the Agreement to include additional hours to redesign
the proposed storm sewer to accommodate utility relocations and reconfigure the proposed
standard highway easement and legal description. In order to do so, it is necessary to increase
the maximum prime compensation to be paid to ENGINEER by an amount of $10,000.00 to a
total of $135,589.00; without extending the completion date of the contract with the
ENGINEER. See Exhibit A (ENGINEER'S Proposal} which is hereby incorporated by
reference into this AMENDMENT.

It is hereby agreed by and between the OWNER and the COUNTY ENGINEER and the
ENGINEER that the AGREEMENT be amended as noted above and that all other terms and
provisions of the AGREEMENT remain in full force and effect, In the event any conflict or
dispute arises between the parties relating to the obligations of the ENGINEER as amended by
this Amendment, such conflict or dispute shall be resolved in accordance with the amended
obligations set forth in this Amendment to Agreement.

[The remaining portion of this page is blank]
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ENGINEER :

IN EXECUTION WHEREOF Fishbeck, Inc. has caused this Agreement

to be executed on the date stated below by

,its

, pursuant to a corporate Resolution authorizing such act.

FISHBECK, INC.
SIGNATURE: @ﬂ—//
PRINTED - TJon Cerroll

TITLE: Vice ?’(aﬁnd%l—
DATE: __ 9-/6- RO 24

OWNER:

IN EXECUTION WHEREOF, upon written recommendation of the Warren County
Engineer, the Warren County Board of County Commissioners has cansed this Agreement to be

executed by 1A\ & ngﬂ% , its_PreSi( Yer E‘\’ on the date
stated below, pursuant to Resolution No. U~ 2 3¢ ,dated 9 - 2L -2 .

RECOMMENDED BY:
WARREN COUNTY ENGINEER

SIGNATURE: MF' 7W
PRINTED NAME: Neil F. Tunison

TITLE: Warren County Engineer
DATE: _ 8/%0/202g

Approved as to Form:

DAVID P. FORNSHELL,
PROSECUTING ATTORNEY

WARREN COUNTY, OHIO
BY: rwv«-“‘dv W

Assistant Prosecuting Attorney

Page 2 of 2

APPROVED BY:
WARREN COUNTY
BOARD OF COUNTY COMMISSIONERS

SIGNATURE: mf

PRINTED NAME:

TITLE: PresiCent

DATE: 4 - ZY -84




10856 Reed Hartman Highway, Suite 175

Lfli S h b e c |( Cincinnati, Ohio 45242

Engineers | Architects | Sclentists | Constructors 513.46%.2370 l fishbeck.com

August 28, 2024

Roy Henson, PE, PS

Bridge Engineer

Warren County Engineer’s Office
210 West Main Street

Lebanon, Ohio 45036

Mason-Morrow-Millgrove Road Bridge #38-0.37 Replacement Project
Fee Proposal for Additional Services

Dear Roy:

Fishbeck has appreciated the opportunity to partner with Warren County Engineer’s Office {County) for the
Mason-Morrow-Millgrove Road bridge replacement project. There have been additional services required to
complete this project since our original contract date of August 2, 2022, Two tasks that have been identified
recently are the redesign and reconfiguration of the storm sewer to accommodate utility locations and the
reconfiguration of the proposed easement and legal descriptions.

in order to minimize project costs incurred, Fishbeck requests a contract modification to bill the County on any
additional tasks requested on a time and materials basis, being compensated at Fishbeck’s current billing rates
and any direct costs. We propose the County set a not to exceed limit of $10,000 for this contract modification.

We look forward to finalizing this project with the County.

If you have any questions or require additional information, please contact me at 513.247.8571 or
ipcarroll@fishbeck.com,

Sincerely,

ol

Jon P. Carroll, PE
Vice President/Senior Bridge Engineer

Attachments
By email

U\PROPOSALS\WARRER COUNTY {OH]\__ WARREN COUNTY ENGINEERS OFFICE\MASON MORROW MILLGROVE ROAD 2022\PROPOSALVADDITIONAL SERVICES\FEEPROFOSAL_MMM BRIDGE
REPLACEMENT_ADD SERVICES_2024_0828.00CX




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

L J
Re SO lution Nuntber 24-1240 Adopted Dute_ September 24, 2024

AUTHORIZING THE PRESIDENT OF THIS BOARD TO SIGN A FUNDING APPROVAL/
AGREEMENT BETWEEN WARREN COUNTY AND THE U.S. DEPARTMENT OF
HOUSING & URBAN DEVELOPMENT RELATIVE TO THE FISCAL YEAR 2024
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)

BE IT RESOLVED, to authorize the President of this Board to sign a Funding Approval/
Agreement, as attached hereto and made a part hereof, between the Warren County Board of
Commissioners and the U.,S. Department of Housing & Urban Development relative to the Fiscal
Year 2024 Community Development Block Grant (CDBG); and

BE IT FURTHER RESOLVED, in the event funding is not available from the U.S. Department
of Housing & Urban Development, the Warren County Board of Commissioners has no further
obligation to fund this Program.

M. Grossmann moved for adoption of the foregoing resolution being seconded by Mrs. Jones.
Upon call of the roll, the following vote resulted:

Mr, Young —yea
Mrs, Jones —yea
Mr. Grossmann — yea

Resolution adopted this 24" day of September 2024.

BOARD OF COUNTY COMMISSIONERS

Krystai Powell, Clerk

ce: ¢/a—US Department of Housing & Urban Development
OGA (file)
HUD

/sm




Docusign Envelope |D: 521AFB60-6301-41F2-B52D-CEAB5922B258

Funding Approval/Agreement
Title T of the Housing and Community
Development Act (Public Law 930383)

U.S. Department of Housing and Urban Development
Office of Community Planning and Davelopment
Community Development Block Grant Program

OMB Approval No. 2506-0193
exp 1/31/2025

HI-00515R of 20515R _
{. Name of Grantes {as shown in item 5 of Slandard Form 424) Ja. Grantea's 9-thigit Tax D Number 3b. Grantes's 9-digit DUNS Mumber
County of Warren 316000058 VKTZTYZ8EE5| (UEL)

2. Grantee's Compiete Address (gs shown in item 5 of Slandard Form 424)
406 Juslice Drive
Lebanon, OH 45036-2385

4. Dale uss of funds may begin

050172024
53, ProjociGrant No. 1 §a, Amourt Approved
B-24-UC-39-0009 $821,043.00 (by this action)
5b. ProjecyGrant No, 2 &b, Amount Apgroved

Grant Agreemeni: This Grant Agreement between the Deparniment of Housing and Urban Development {HUD) and the above named Grantee is made pursuant to the
authority of Title I of the Housing and Community Developmenl Act of 1974, as emended, (42 USC 5301 et seq.). The Granlee's subsmissions for Tiile I assistance, the
HUD regulations at 24 CFR Part 570 (as now in effect and as may be amended from time to time), and this Funding Approval, including any additional and/or special
condilions, constitule part of the Agreement. Subject to the previsions of this Grant Agreement, HUD will make the funding assistance specified here available to the
Grantes upon execution of the Agreemment by the parlies. The funding essistance specified in the Funding Approval may be used lo pay cosls incurred afler the date
specified in item 4 above provided the aclivities to which such costs are related are carried out in compliance with all applicable requirements. Pre-agreement costs may
not be paid with finding assistance specified here unless they are authorized in HUD regulations or approved by waiver and listed in the additional and/or speciat
conditions to the Funding Approval. The Grantee agrees to assume all of the responsibililies for environmental review, decision making, and actions, as specified and
required in regulations issued by the Secretary pursuant to Section 104(g) of Title ! and published in 24 CFR Part 58. The Grantee firther aoknowledges its responsibility
for adherence to the Agreement by sub-recipicnt entities to which it mekes funding assistance hereunder available.

1.5, Department of Housing and Urban Develoomenl (By Name) CGrantee Name (Contractual Organization)
Matthew LaMantia COUNTY OF WARREN
Tide Title
CPD Director
Signature Date (mmidd/yyyy) Sigaature Date (mmfddAyyy)

Loete>

8/30/2024

7. Calegory of Title | Assistence for this Funding Acfion: 8. Addiional/Special Condiions 0a. Date HUD Received Submission | 10, check ong
check one) {mmiddAyyyy) [X] 2. Orig. Funding
Entitiement, Sec 106(0) Nono 9. Dale Grantee Nobed Approval
Aliached {mimiddAyyyy) [ b. Amendmant
Amendment Number
8¢. Date of Start of Program Year
050172024

11. Amoumt of Community Development
Biock Grant FY 2024 Y 2023

a. Funds Resenved for this Grantes
b. Funds now being Approved
¢. Resarvation fo be Cancolled

{118 minus 11b)
12b. Name and complele Address of Public Agency

$821,026.00 $ 17.00

12a. Amount of Loan Guerantee Commiiment now being Approved
N/A

Loan Guarantee Accepiance Provisions for Designated Agencies:

The public agency hereby accepts the Grant Agreement execuled by the
Department of Housing and Urban Development on the above date with
respect to the above grant number(s) as Grentee designated to receive loan ["5¢. Name of Authorized Ofacal for Designalod Pubhc Agency
guaranieo assisiance, and agrees lo comply with the terms and conditions
of the Agrecment, applicable regulations, nnw&emems of HUD Tite

noworwmmw ovided it.

Kathryn M. Horvath
Asst. Prosccutiag Attorney

HUD Accounting use Only
Effactive Dale
Balch TAC Program Y A Reg Area  Document No. Category Amount {mm/ddlyyyy) F

FI0o00 - i

1|7{6 I:I Project Number Amount

Y Project Number Amount

]

Dato Entered PAS {mmiddAyyy) | Dale Enlered LOCCS {mmfddiyyyy) | Baich Number

Trensaction Code Entered By Verified By

24 CER 570 form HUD-7082 (5/13)




Docuslgn Envelope ID: 521AFBE60-6301-41F2-B52D-CEABS9228258

8.

Additional Conditions.

(a)

(b)

()

(d)

(©

()

The period of performance and single budget period for the funding assistance
specified in the Funding Approval (“Funding Assistance”) shall each begin on the
date specified in item 4 and shall each end on September I, 2031, The Grantee
shall not incur any obligations to be paid with such assistance after September 1,
2031.

The Grantee must complete Addendum #1 to Agreement “Grantee Indirect Cost
Rate(s)” and return it to HUD with this Agreement. The addendum HUD receives
from the Grantee will be incorporated into and made part of this Agreement,
provided that the rate information is consistent with the applicable requirements
under 2 CFR part 200. The Grantee must immediately notify HUD upon any
change in the Grantee’s indirect cost rate, so that HUD can amend the Agreement
to reflect the change if necessary. '

In addition to the conditions contained on form HUD 7082, the grantee shall
comply with requirements established by the Office of Management and Budget
(OMB}) concerning the Dun and Bradstreet Data Universal Numbering System
(DUNS); the System for Award Management (SAM.gov.); the Federal Funding
Accountability and Transparency Act as provided in 2 CFR part 25, Universal
Identifier and General Contractor Registratiop; and 2 CFR part 170, Reporting
Subaward and Executive Compensation Information.

The grantee shall ensure that no CDBG funds are used to support any Federal,
State, or local projects that seek to use the power of eminent domain, unless
eminent domain is employed only for a public use. For the purposes of this
requirement, public use shall not be construed to include economic development
that primarily benefits private entities. Any use of funds for mass transit,
railroad, airport, seaport or highway projects as well as utility projects which
benefit or serve the general public (including energy-related, communication-
related, water- related and wastewater-related infrastructure), other structures
designated for use by the general public or which have other common-catrier or
public-utility functions that setrve the general public and are subject to regulation
and oversight by the government, and projects for the removal of an immediate
threat to public health and safety or brownfield as defined in the Small Business
Liability Relief and Brownfields Revitalization Act (Public Law 107-118) shall
be considered a public use for purposes of eminent domain,

The Grantee or unit of general local government that directly or indirectly
receives CDBG funds may not sell, trade, or otherwise transfer all or any such
portion of such funds to another such entity in exchange for any other funds,
credits or non-Federal considerations, but must use such funds for activities
eligible under title I of the Act.

E.O. 12372-Special Contract Condition - Notwithstanding any other provision of
this agreement, no funds provided under this agreement may be obligated or
expended for the planning or construction of water or sewer facilities until receipt




Docusign Envelope |D: 521AFB60-6301-41F2-B52D-CEAB5S922B258

(&

(h)

0y

(M)

of written notification from HUD of the release of funds on completion of the
review procedures required under Executive Order (E.Q.) 12372,
Intergovernmental Review of Federal Programs, and HUD's implementing
regulations at 24 CFR Part 52. The recipient shall also complete the review
procedures required under E.O. 12372 and 24 CFR Part 52 and receive written
notification from HUD of the release of funds before obligating or expending any
funds provided under this agreement for any new or revised activity for the
planning or construction of water or sewer facilities not previously reviewed
under E.O. 12372 and implementing regulations.

CDBG funds may not be provided to a for-profit entity pursuant to section
105(a)(17) of the Act unless such activity or project has been evaluated and
selected in accordance with Appendix A to 24 CFR 570 - “Guidelines and
Objectives for Evaluating Project Costs and Financial Requirements,” (Source -
P.L. 113-235, Consolidated and Further Continuing Appropriations Act, 2015,
Division K, Title I, Community Development Fund).

The Grantee must comply with the requirements of the Build America, Buy
America (BABA) Act, 41 USC 8301 note, and all applicable rules and notices, as
may be amended, if applicable to the Grantee’s infrastructure project. Pursuant to
HUD’s Notice, “Public Interest Phased Implementation Waiver for FY 2022 and
2023 of Build America, Buy America Provisions as Applied to Recipients of
HUD Federal Financial Assistance” (88 FR 17001), any funds obligated by HUD
on or after the applicable listed effective dates, are subject to BABA
requirements, unless excepted by a waiver.

Waste, Fraud, Abuse, and Whistleblower Protections, Any person who becomes
aware of the existence or apparent existence of fraud, waste or abuse of any HUD
award must report such incidents to both the HUD official responsible for the

~ award and to HUD’s Office of Inspector General (OIG). HUD OIG is available to

receive allegations of fraud, waste, and abuse related to HUD programs via its
hotline number (1-800-347-3735) and its online hotline form. You must comply
with 41 U.S.C. § 4712, which includes informing your employees in writing of
their rights and remedies, in the predominant native language of the workforce.
Under 41 U.S.C. § 4712, employees of a government contractor, subcontractor,
grantee, and subgrantee—as well as a personal services contractor—who make a
protected disclosure about a Federal grant or contract cannot be discharged,
demoted, or otherwise discriminated against as long as they reasonably believe
the information they disclose is evidence of: 1. Gross mismanagement of a
Federal contract or grant; 2. Waste of Federal funds; 3. Abuse of authority
relating to a Federal contract or grant; 4. Substantial and specific danger to public
health and safety; or 5. Violations of law, rule, or regulation related to a Federal

contract or grant,

The Grantee will comply with the right to report crime and emergencies
protections at 34 U.S.C. 12495 of the Violence Against Women Act.




Docusign Envelope ID: 621 AFBE0-8301-41F2-B52D-CEABS922B258

Addendum # 1 to Agreement B-24-UC-39-0009
Grantee Indirect Cost Rate(s)

As the duly authorized representative of the Grantee, I certify that the Grantee:

[0 Will not use an indirect cost rate to calculate and charge indirect costs under the grant.

0 Will calculate and charge indirect costs under the grant by applying a de minimis rate as
provided by 2 CFR 200.414(f), as may be amended from time to time.

0 Will calculate ang charge indirect costs under the grant using the indirect cost rate(s) listed
below, and each rate listed is included in an indirect cost rate proposal developed in accordance
with the applicable appendix to 2 CFR part 200 and, if required, was approved by the cognizant
agency for indirect costs.

Agency/department/major function | Indirect cost rate | Type of Direct Cost Base
%
%
%
Name of Authorized Official: Signature: Date
[ | (mmvdd/yyyy):
Title:_ X

[ /1

Instructions for the Grantee’s Authorized Representative:

You must mark the one {and only one) checkbox above that best reflects how the
Grantee’s indirect costs will be calculated and charged under the granf. Do not
include indirect cost rate information for subrecipients.

The table following the third box must be completed only if that box is checked.
When listing a rate in the table, enter both the percentage amount (e.g., 10%) and the
type of direct cost base to be used. For example, if the direct cost base used for
calculating indirect costs is Modified Total Direct Costs, then enter “MTDC” in the
“Type of Direct Cost Base” column.

If using the Simplified Allocation Method for indirect costs, enter the applicable
indirect cost rate and type of direct cost base in the first row of the table.

If using the Multiple Allocation Base Method, enter each major function of the
organization for which a rate was developed and will be used under the grant, the
indirect cost rate applicable to that major function, and the type of direct cost base to
which the rate will be applied.

If the Grantee is a governiment and more than one agency or department will carry
out activities under the grant, enter each agency or department that will carry out
activities under the grant, the indirect cost rate(s) for that agency or department, and
the type of direct cost base to which each rate wili be applied.

To learn more about the indirect cost requirements, see 2 CFR part 200, subpart E and
Appendix VII to Part 200 (for state and focal governments).




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

.
Re S O lu tl 0 n Nnmbe24" 1241 Adopted Date September 24, 2024

APPROVING THE CONTRACT WITH HARDIN COUNTY COMMISSIONERS ON
BEHALF OF THE WARREN COUNTY JUVENILE COURT MARY HAVEN YOUTH
CENTER DIVISION

BE IT RESOLVED, to approve the Contract between Hardin County and Mary Haven
Youth Center to provide placement services from August 01, 2024 through July 31, 2025.
Copy of said agreement is attached hereto and made a part hereof.

Mr. Grossmann moved for adoption of the foregoing resolution being seconded by Mrs.
Jones. Upon call of the roll, the following vote resulted:

Mr. Young - yea
Mrs. Jones — yea
Mr, Grossmann — yea

Resolution adopted this 24™ day of September 2024.

BOARD OF COUNTY COMMISSIONERS

Kryst;{ Powell, Clerk

cc: ¢/a—Hardin County
Juvenile (file)
Mary Haven Youth Center (file)
Hardin County Juvenile Court




Contract for Residentlal Treatment Services
Between

Warren County, Ohio and Hardin County, Chlo

This contracl Is entered Into and effectlve as of the date last signed below, by and between the
Warren County Board of Commissloners on behalf of the Warren County Probate Juvenile Court,
whose address Is 406 Justice Drive, Lebanon, Ohio 45036 (herelnafter “Warren County®} and the
Hardin County County Board of Commissloners on behaif of the Hardin County Juvenile Court, whose
address is One Sq. Ste. 210 Kenton, Ohio 43328 (hereinafter "Hardin County®).

Whereas, Hardin Counly Is In need of secure residential treatment services for male juvenile
offenders; and :

Whereas, Warren County has such a program, referred to as the Mary Haven Youlh Center, and is
willing to provide this service to Hardin County. ..

Now, Therefore, the parties mutually agree as follows:

Contingent on available space, Warren County agrees to provide secured resldentlal treatment
including the Response Ability Pathways (RAP) program. The program encourages an
indlvidualized treatment program for each resident. Programming utilized includes Cognitive
Behavior Madification, Education, Recreatlon, and Religious Opportunities. Treatrnent available to
residents includes Counseling, Sex Offender Treatment, Trauma and Grief Component Treatrment
for Adolescents {TGCTA), and Substance Abuse Treatment,

Hardin County will pay a per diem of $200.00 per bed or individual placed with Warren County.

The parties agree the inltlal term of said Agreement shall be from 8/1/24 through 7/31/25. The
parties may extend this contract by executing written extensions at the end of the Initial term, The
parties.further agree that the per diem shall be rensgotiated and calculated before each annual
extanslon.

The parties herein acknowledge that adjudicated delinguent juvenile(s) will be accepted Into the
Mary Haven Youth Center only after a thorough assessment has been performed by Mary Haven
Youth Center to assure the juvenile(s) meel the criteria for admission/facceptance into the program
for residential freatment services. Warren County has the sole discretion to determine whether a
child will be placed in the Mary Haven Youth Center.

Hardin County agrees and acknowledges that medlcal and dental care are not provided by
Warren County. Further, all expenses for any medical, dental, counseling, or any other
extraordinary costs which are not pravided by the Mary Haven Youth Center as part of the routine
services provided shall be pald for by the juvenlle's parent/guardian/custodian, thelr insurance
provider or lastly, the Court which placed sald Juvenile at the Mary Haven Youth Center. Hardin
County shall provide notice of this responsibility to the parent/guardian/custodian In advance of
any placement with Warren Gounty at the Mary Haven Youth Center.

Warren Counly shall prepare a monthly invoice for Hardin County and provide details of
attendance with that invoics for the services provided by this Agreement, The payment is to be
made from Hardin County in full within thirty (30) days from {he date of the Involce. The failure of
Hardin County ta make timely payments pursuant to this Agreement may result in a suspension or
termination of this.Agreement and the services provided herain. The payment shall be made
payable to Warren County Juvenile Court and malled to Warren County Juvenile Justice
Center, 900 Memorlal Drive, Lebanon, Ohio, 46036.




10.

1.

12,

13.

The parlies to thls Agreement acknowledge that all juveniles placed at the Mary Haven Youth
Center wiil be requlred to parlicipate in the programs provided at sald facility in order to maintein
placement. A refusal to participate In programs may result in a child belng removed from the
program. Reasonable advanced notice will be provided Hardin County prior to any child being
ramoved from the Mary Haven Yeuth Center.

The parlles acknowledge and agree that Warren County shall provide the educalional
requirements for ait juveniles in the Mary Haven Youilh Center and shall prepare and submit
Invoices for the same to the juvenlle's home school district. Hardin Counly agrees fo provide
appropriale orders to [dentify each child's home achool district and to establish their responsbility
for payment of sald child's education, The partles agree that any modification or amendments to
this Agreement must be agreed to, in writing, by both parties.

Either party may terminale this-agreement for convenience by providing 15 days advanced written
notice of the terminatien. Hardin County shall pay in full for all services provided by Warren
Counly prior to the effective date of the termination.

Each party to this Agreament agrees to ba liable for the negligent acts or negligent omisslons,
intentional or wrongful acts or omissions, by or through liself, its employees and agents. Each party
further agrees to defend itself and themselves and pay any Judgments and costs arising out of such
negligent, intentlonal, or wrongful acts or omissions, and nothing in this Agreement shall Impute or
transfer any such lability from one to the other.

This Agreement shall be construed in accordance with and governed by the laws of the State of Ohio,
the venue for any legal disputes arising under thls Agreement shall be Warren County Common
Pleas Count.

This Agreement shall not be modified or amended in any way unless It Is done so in & wrltten
document executed by both parties.

The Parties agree that the terms reclted hereln are the entire Agreement.




In Execution Whereef, the undersigned parties have set their hands to this Agreement and agree to
terms and conditions contained herein,

Hardin County Board of Commissionars:

el otz
r@oﬁ-ﬂ- B Cﬁ’«auﬁ |

Printed Name

Resolution

P

pproved a ™ fg;'m only Date
Hardin County Prosecutor's Office

Warren County Board of Commlsslonars;

3 A My 9ay-au
President / W Date

by

i
Printed Name

Resolution No&“’l = IQ L”, I

4// W77 4l "?/ 24
Approléd as ta form only Date ‘' |
Warren County Prosecutor's Office




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

®
Re SO | ution Number 24-1242 sdopred pare_ September 24, 2024

APPROVING AND ENTERING INTO RENTAL AGREEMENT WITH PITNEY BOWES

BE IT RESOLVED, to approve and authorize the President of the Board to execute a Rental
Agreement for a mail system for the Administration Building, with Pitney Bowes; as attached
hereto and made a part hereof.

Mr, Grossmann moved for adoption of the foregoing resolution being seconded by Mrs, Jones.

Upon call of the roll, the following vote resulted:

Mr. Young —yea
Mrs. Jones — yea
Mr, Grossmann — yea

Resolution adopted this 24" day of September 2024.

BOARD OF COUNTY COMMISSIONERS

Krystal Powell, Clerk
HR/

cc:  c/a-Pitney Bowes
OMB (file)
S. Spencer




pitney bowes @

NASPO ValuePoint FMV Rental Agreement (Option B)

Your Business Information I L N S S

I S O ] | | l
Agreement Number
K W S

Full Legal Name of Lessee / DBA Name of Lessee

WARREN CTY COMMISSIONERS

Tax ID # (FEINTIN}
316000058

Sold-To: Address

406 JUSTICE DR, LEBANON, OH, 45036-2349, US

Sold-To: Contact Name
Susen Spancer

Sold-To: Contact Phone #
5136951747

Sold-To: Account #
0011632648

Blll-To: Address

406 JUSTICE DR, LEBANCN, OH, 450:36-2349, US

Bill-To: Contacl Name
Susan Spencer

Bill-To: Contact Phone #
65136961747

Bill-To: Account # Blll-To: Emall
011632648 susan.spencer@co.warren.oh.us

Ship-To: Address

406 JUSTICE DR, LEBANON, OH, 45038-2349, U3

Bhip-To: Contact Name
Julia Driscol

8hip-To: Contact Phone #
{513} 695-1242

Ship-To: Account #
0011832648

PO#

Your Business Needs

Qty item Business Solution Description
1 SENDPROMAILCENTER
MallCandar
1 1FW5
15lb Interface Welgh (lefUrghl unit}
! MailCenter Meter
1 APAXL
Cost Acclg Accounts Level (100}
1 APKG
SondPro 360 Shipping Feature
1 APSJ
270 LPM Speed
1 CAABL
Bask: Cosl Acelg for SP MaliCenter
1 FaPG
PowerGuard Saryice Package
i 1P
v MaRCenler Printer
1 HYBD
MaliCanter 3000
! MailCenter Power Slacker -
1 HVSTYLUS
Stylus Kit for SendPro MeBCenter
1 M35
USPS Tracking Services
i ME1D
Meoler Eguipment - High
US174888.4 m Pagaiedd V103366458

€202 Piiney Bowes Inc. AD rights reserved.
Pitney Bowes Confidential Information

- Sea Pilnty Bowes Terms for addional terms and condilony




1 MT30 )
Platform Scale 30Ib/12kg
1 MW 147
Wiraless Keyboard
1 MW0650
Tapa Motstenar Asmbly - 3000 Mono
1 MWa2705
MafiCenter 16in Display
1 N1g9
Scale Sland
1 PTH
SemdPro Online-PiineyShip
1 PTHM
Mutticarrier Sending App w HW or Meter
1 PTJ8
8PO-PitneyShip Maling Inchaded w HW
1 PTJD
SPO-RitneyShip Office
1
PN Single User Access
1 PTJR
60 User Accoss with Hardware or Mater
1 PTK1
Web Browser Inlegrabion
1 PTK3 .
Meter Integration
1 PTKHV
PlitneyShip MaliCenler Inlegration
1 SJM3
SoftGuard - 3000
TDS
! STDSLA Standard SLA-Equipment Sandca Agreement (for MalCenler}
1 8YAB3
Analytics - 2 Products
1 ] AG0AD
HIPPING DON Shipping 360 - PitneyShip Pro Add-on
1 1E44
Deskiop Thermal Roll Printer
1 SL-397-D
70ib integrated USB Scale
1 STDSLA
Slandard SLA-Equipment Sanvica Agresment {for Shipping 360 - PitneyShip Pro Add-on}

Your Payment Pian = ET————
Initial Term: 60 months Initlal Payment Amount: { ) Tex Exempt Certificate Atlached
Number of Months Monthly Amount Biiled Guarterly at* { ) Tax Exempt Certificate Not Required
&0 $873.89 $2,621.67 { ) Purchase Power® fransaction fees Included

() Purchase Power® transaction fees extra

"Doas pol e amy appiicable salos, Usa, or propeity laxss nivch sl be hifed ssparstely.
H e squipmant Scled sbove s rmplading pocr current makey, ooy curmeal msiar nf be lakan olX of Service enos BiiS feass COMMmEnces.

USi74886.4 20 Pagedold 03355458
©242) Pilnery Bomres ine- AH righis reserved, Soa Piiney Borris Terms for adgditionsd lams and condiions.

Pitney Bowes Confldentlal Informatlon




Your Slgnature BolowW e — ; — - —— rmr —
By signing below, youagreetobeboundby)mrSlatesIEnﬁYs"CooperaﬂvesMSthaMaﬂaatmmMﬂalﬁaMISmmbdwm.ThelefmSBnd
condidons of ths contract will govem this transaction and be binding on us after we have completed owr credit and documentation approval process and hava signed batow. If software Is
incheded I the Order, awmmrmapwwmmaema)medhmsalasmmmhmhﬂeatmmmm&tgﬁm(ﬁ)avakbhbydcﬁngmmmeﬂm
for that softwars localed at hitps:/hw Je arg] " Bed actore. Those additional lesms are Incorporated by referencs.

NASPO VALUEPOINT CTR058808; RSI008354
Slale/Entity's Conlract?
esse8 s&gnahl (ﬂ/\J

P tEl L IR @gs 10
@fﬁ“&?‘Mm OISt mawf A and mcmud

~24-2U $[E3]724
Date
Ermad Address
Sales Information T
Lori Rosslo , borl rossio@pb.com
Account Rep Name Emall Address PBGFS Acoeplance
US174885.4 ‘amn Page3of3 Y162365485
22923 Pilnoy Bewos inc. AR Highls resorved. Sea Pitrary Bowes Termes for additional termes and condliions

Pitney Bowes Confldenlial Informatlon




OhioBuys Contract

STATE OF CHIO
DEPARTMENT OF ADMINISTRATIVE SERVICES
GENERAL SERVICES DIVISICN
OFFICE OF PROCUREMENT SERVICES
4200 SURFACE ROAD, COLUMBUS, OH 43228-1395

OPTIONAL USE CONTRAGT FOR: MAILING EQUIPMENT, SUPPLIES, AND MAINTENANCE
CdNTRACT No.: RS1008354

CONTRACT ID: 8384-A1

EFFECTIVE DATES: 01/01/2023 to 05/14/2024
*RENEWAL THROUGH: 05/14/25

SUPPLIER: PITNEY BOWES INC,

The State of Ohlo Department of Adminlstrative Services (DAS) has agreed to parficipate in a consortium contract. The State
of Arizona is the lead entity for the NASPO ValuePoint Cooperative Purchasing Organization and their Master Price Agreement
number is CTRO58808. This contract is administered by the State of Arizona, on behalf of NASPQ ValuePoint. The state of
Ohlo has accepted prices as a resull of Bid Number BPM003137, which opened on 08/08/21. The State of Arizona completed
the evaluation of the proposal response(s). The respective Proposal, including the [ncorporated confract terms and conditions,
standard contract terms and conditions, special contract terms & conditions, any bid addenda, specifications, pricing schedules
and any attachments incorporated by reference and accepted by DAS, and the State of Ohio, Standard Terms and Condftions
become a part of this Optional Use Coniract.

This Requirements Contract Is effective beginning and ending an the dates noted above unless, prior fo the expiration date,
the Contract is renewed, terminated or cancelled in accordance with the Contract Terms and Conditions.

CONTRACT RENEWAL. This Contract may be renewed after the ending date of the Contract solely at the discretion of the
Contracting Agency for a period of one month. Any further renewals will be by mutual agreement between the Conlractor and
the Contracting Agency for any number of times and for any period of time. The cumulative time of ali mutual renawals may
not exceed 05/14/2027 unless the Contracling Agency determings that additional renewal is necessary.

This Requirements Contract is available to State Agencles, State institutions of higher education and properly registered
members of the Cooperative Purchasing Program of the Department of Administrative Services, as applicable.

Agendies are eliglbls to make purchases of the listed supplies and/er services in any amount and at any me as determined
by the agency. The State makes no representation or guarantee that agencies will purchase the volume of supplies and/or
services as advertised in the Invitation to Bid.

This Requirements Conlract and any Amendments lhereto are available from the OhioBuys public porial at the following
address:

hlips:#/suppller-emarketplace.chio.gov/page.aspx/eniusriogin?ReturnUr=%2fpage.aspx¥2fen%2buy%2fhomepage

iy 5. E-SIGNED by Kalhleen C. Madden /RLG
on 2024-05-14 15:08:02 GMT

Kathleen C. Madden, Director Date

Signed;

*Indicates renewal through 05/14/25, per amendment 1.

OhioBuys

Page 1 of 17




OhioBuys Contract

1 - SPECIFICATIONS AND REQUIREMENTS

STATE OF OHIO
PARTICIPATING ADDENDUM FOR MAILING EQUIPMENT, SUPPLIES, AND MAINTENANCE

AS ISSUED BY THE STATE OF ARIZONA CAN BE FOUND BY CLICKING THE LINK BELOW
PITNEY BOWES PA
MASTER AGREEMENT NUMBER CTR058808

ORIGINAL RFP
LINK TO. CURRENT PRICING

2 - STANDARD TERMS AND CONDITIONS

. GLOSSARY — The following definitions are applicable to all components of the Gontract:

A,

Acceplance: Approval and retention by the Ordering Agency of any products, supplies, services gr other
Deliverables, delivered to fulfill Contract requirements,

Contracting Agency: The agency with which the Contractor enters Into the Contract and that has the authority
to enforce the Terms and Conditions of this Contract, The Centracting Agency may also be the Ordering Agency.

Default; The omission or failure to perform any obligation under ihis Contract, which omission or failure has not
been cured within thirty (30) days of notice of such omission or failure from Ordering Agency.

Deliverable: Any Contractor-provided products, supplies, services, work or product described in the
specifications of the Contract.

Ordering Agency: The entity that purchases and accepls the products, supplies, services or other Deliverables
under this Contract and that Is responsible for payment. The Crdering Agency may also be the Contracting

Agency.
State: The State of Ohio, which may include the Contracting and/or Ordering Agency as applicable.

State Date: All data and information provided by, created by, created for, or related to the activities of the State
and any Information from, to, or related to all persons that conduct business or personal activities with the State,
inctuding, but not limited to Sensitive Data. Sensitive Data means any type of data that presents a high or
moderate degree of risk If released, disclosad, modified or deleted or disclosed without authorization. Sensitive
Dala includes, but is not limited to:

1. Certain types of personally identifiable information (PIl) thatis also sensitive, such as medical Information,
social security numbers, and financial account numbers;

Federal Tax Information (FT1) under IRS Publication 1075;

Protected Health Information (PHI) under the Health Insurance Portability and Accountability Act (HIPAA);
Criminal Justice Information (CJ1) under the Federal Bureau of Investigation's Criminal Justice Information
Services (CJIS) Security Policy and the Law Enforcement Automated Data System {LEADS) Pollcy; and
Other types of information not assoclated with an Individual such as security and infrastructure records,
trade secrsts, and business bank account information.

o kN

Time and Materlals Contract: A Contract in which Contractor is pald: (1) an hourly rate for labor actually
performed and (2) If applicable and with prier approval by the Ordering Agency, for the cost of the materials or
supplies actually used hy the Contractor. Such rates and costs shall be established through Contractor's
submission of a price sheet, wrilten quote, estimate, or invoice, as approved by the State. Hourly rates may
include wages, overnead, general and administrative expenses, and reascnable profit. Materials or supplies

OhioBuys
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OhioBuys Contract

may include the Contractor’s direct and indirect costs attributable to the work performed. For the avaldance of
doubt, the NASPO Particlpating Addendum with the State of Ohio is not a Time and Materials Contract.

Il. REGULATORY CONTRACT REQUIREMENTS

A

ANTITRUST, The State and the Contractor recognize that, in actual economic practice, overcharges resuliing
from antifrust violations are usually borne by the State. The Contraclor therefore assigns to the State all state
and federal anlltrust claims and causes of action that the Contractor has or acquires relating to the goods and
services acauired under this Contract.

APPROPRIATION OF FEUNDS. The State's funds are contingent upon the availability of lawful appropriations.
If the Ganeral Assembly or any third-party who Is providing funding fails at any time te continue funding for the
payments or any other obligations due by the State under this Contract, the State will be released from its
obligations on the date funding expires. f apprepriations are approved, the State may continue his Contract
past the current biennlum by issuing written notice of continuation to the Contractor. Any obligations of the State
are subject to Section 126.07 of the Ohio Revised Code.

CAMPAIGN CONTRIBUTIONS. Unless this Contract was sollcited by competitive bid pursuant to Section 125.07
of the Ohlo Revised Code, Contractor hereby certifies that all applicable parties are in full compliance with
Section 3517.13 of the Ohfo Revised Code.

COMPLIANCE WITH LAW. The Contractor must comply throughout the duration of the Contract with al
applicable federal, stats, local laws and Executive Orders while performing under this Contract.

CONFLICT _OF INTEREST/ETHICS. Contractor represents that it and iis employees engaged in the
administration or performance of this Contract are knowledgeable of and understand the Ohio Ethics and Conflict
of Interest taws including bul not imited to Chapter 102 and Sections 2921.42 and 2821.43 of the Ohio Revised
Code. Contractor further represents that neither Contractor nor any of Its employees will do any act that is
inconsistent with such laws or otherwise presents a conflict of Interest.

CONTRACTOR! RANTY AGAINST AN UNRESQLVED FINDING FOR RECOVERY. The Contractor
warrants that the Contractor is not subject to an unresalved finding for recovery pursuant to Section .24 of the
Ohlo Revised Code. If the warranty Is false on the date the partles signed this Contract, the Contract is void ab
initio.

DEBARMENT. Contractor represents and warrants that neither it, nor any of its subcontraclors, are debarmred
from conslderation for conlract awards by any governmental agency. If this representalion and warranty |s found
to be false, this Contract is vold ab /nftio and the Contractor shall immediately repay any funds paid under this
Contract,

DRUG FREE WORKPLACE. The Contractor agrees to comply with all applicable state and federal laws
regarding drug-free workplace and shall make a good faith effort to ensure tirat all Contractor employees, while

working on State property, will not purchase, transfer, use or possess illegal drugs or alcohol or abuse
prescription drugs in any way.

EQUAL EMPLOYMENT OPPORTUNITY. The Contractor will comply with all state and federal laws regarding
aqual employment opportunity and falr labor and employment practices, including Section 125.111 of the Ohio
Revised Code and all related Executive Orders.

Before a contract can be awarded or renewed, an Affirmative Action Plan must be submitted to and approved
by the State of Ohlo.

PROHIBITION OF THE EXPENDITURE OF PUBLIC FUNDS FOR OFFSHORE SERVICES. No

State Cabinet, Agency, Board or Commission will enter into any contract to purchase services provided outside
of the United States or that allows State data to be sent, taken, accessed, tested, maintained, backed-up, stored,
or made avallable remotely outside {located) of the United States, unless a duly signed walver from the State
has been attalned. Notwithstanding any other temms of this Contract, the State reserves the right to recover any
funds pald for services the Contractor performs outside of the United States for which it did not recelve a walver.
The State does not waive any other rights and remedies provided to the State In the Contract.

OhioBuys
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OhioBuys Contract

K

L.

M.

Further, no State agency, board, commisslon, State educational institution, or pension fund will makeany
purchase from or Investment in any Russian institution or company. Notwithstanding any otherterms of this
Contract, the State reserves the right to recover any funds pald to Contractor for purchases or investments Ina
Russian instilution or company in violation of this paragraph. The provislons of this paragraph will expire when
the applicable Executive Order Is no longer effective

The Contractor must complete ihe Contractor/Subcontractor Affirmation and Disclosure Form affirming the
Contractor understands and will meet the requirements of the above prohibitien. During the performance of this
Contract, ifthe Conlractor changes the location(s) disclosed on the Affirmation and Disclosure Form, Goniractor
must complete and submit a revised Affirmation and Disclosure Form refiecting such changes.

Gov G_LAW. This Contract shall be governed by the laws of the State of Ohio, and the venue for any
disputes will be exclusively with the appropriate court in Franklin County, Ohio.

JNDEPENDENT CONTRACTOR ACKNOWLEDGEMENT. it is fully understood and agreed that Contractor is

an indepandent contractor and is nat an agent, servant, or employee of the State. Contractor declares that it Is
engaged as anh independent business and has complied wilh all applicable federal, state, and local laws
regarding business permits and licenses of any kind, including but not limited to any insurence coverage,
workers' compensation, or unemployment compensation that is required in the normal course of business and
will assume all responsibility for any faderal, stats, municipal or other tax liabllitles. Additionally, Contractor
understands that as an independent contractor, it s not a publlc employee and is not entitled to contributions
from the State to any publlc employee retirement system.

Contractor acknowledges and agrees any individual providing personal services under this Contract Is not a
public employee for purposes of Chapter 145 of the Ohio Revised Code. Unless Contractor Is a "business enlity”
as that term |s defined in Section 145,037 of the Ohio Revised Code (“an entity with five or more employees that
is a corporation, assoclation, firm, Iimited liabllity company, parinership, sole proprietorship, or other entity
engaged In business™), Contractor shall have any Individual performing services under the Contract complete
and submitto the Ordering Agency the Independent ContractorWorker Acknowledgement form, available
at hitps:/Awww.opers org/formsarchive/2018-10-PED-ACKN-Independent-Contractor-Worker-Acknowledament-

Eorm-fillable.pdf.

Contractor's failure to complete and submit the Independent Contractor/Waorker Acknowledgement form at the
time Conlractor executes this Contract shall serve as Contractor's certification that Contractor Is a "business
enlity” as that term is defined in Section 145.037 of the Ohio Revised Code.

REGISTRATION WITH THE SECRETARY QF STATE. Contractor certifies thal it is one of the following:

1. A company that is properly registered with the Ohio Secretary of State, or

2. A forsign carporation, notincorporated under the laws of the State of Ohtlo, but Is registered with the Chio
Secretary of State pursuant to Sections 1703.01 to 1703.31 of the Ohlo Revised Code, as applicable; or

3, Exempt from the registration requirements of the Ohlo Secretary of State.

TAXES. Pursuant to Section 5739.02 of the Ohlo Revised Code, the State is exempt from sales {ax. Pursuant
to Section 5741.02(C) of the Chio Revised Code, the State is exempt from use tax.

TRADE. Pursuant to Section 9.76(B) of the Ohio Revised Code, Contractor warrants that Contractor is not
boycoiting any jurisdiction with whom the State of Ohlo can enjoy open trade, including Israel, and will not do so
during the Contract period.

The State of Ohio does not acquire supplies or servicas that cannot be imported lawfully into the United States
or transact business with any entity or individual subject to financial sanctions imposed by the United States.
The Contractor certifies that it, ifs subcontractors, and any agent of the Contractor or its subcontractors, will
acquire any suppliss or services In accordance with all frade control iaws, regulations or orders of the United
States, including the prohiblted source regulations sef forth in subpart 25.7, Prohlbited Sources, of the Federal
Acquisition Regulation and any sanctions administered or enforced by the U.S. Department of Treasury's Office
of Forelgn Assets Control. A [ist of those entities and individuale subject to sanctions can be found at
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and Sudan, and most imports from Burma or North Korea.

USE OF MBE AND EDGE VENDQRS, Section 125.081 of the Ohlo Revised Code requires State agencies to
set-aslde purchases for Minority Business Enterprises (MBE) and Executive Order 2008- 138 encourages use
of Encouraging Diversity, Growth and Equity (EDGE} businesses. Therefore, the State encourages the
Contractor to purchase goods and services from Ohio certified MBE and EDGE vendors.

LEGAL REPRESENTATION AND RIGHTS. The Ohio Attomey General Is the chief law officer for the State of
Ohlo, Its agencles, boards and commissions, and oniy the Ohio Altormey General has the authority fo appoint
outside legal counsel to represent the State. Contractor agress that any provisions in this Gontract or any
documents incorporated by reference that provide or allow for outside lagal representation to defend or settle
claims on behalf of the State or provide for a third party to have sole control of a defense or settlement of a claim
do not meet the requirements of state law and are consldered stricken. Contractor also agrees thal, unless
specifically agreed to In writing by the State, any provisions that require or provide for a waiver of any legal rights,
remedies, or litigation defenses (i.e. waiver of a Jury trial) do not meet the requirements of state law and are
considered stricken.

STATUTE OF LIMITATIONS. Statutes of limitations generally do not apply te actions brought by the State and
any such provistons in (his Contract or In any documents incorporated by reference are cansidered stricken.

. CONTRACT CONSTRUCTION

A

B.

TERM OF CONTRACT. The effective date of the Contract is the effective date stated in the Contract or the date
the Contract is fully executed, whichever is later. The Contract will remain in effect until the earliest of: (1) the
anding date stated in the Contract; (2) the Contract Is fully performed by both parties; (3) the Contract is canceled
or terminated; or (4) the Contract expires at the end of a biennium unless continued by the State, Notwithstanding
the foregoing, the expiration or early termination of this Contract will not fimit the Contractor's continuing
ohligations with respect to Deliverabies that the State paid for or ordered before the expiration or termination, or
limit the State's rights in such, including any warranty services, licensed material, paid subscriptions, the support
or maintenance theraof, or other services. Any underlying leases will remain in full fores and effect throughout
the stated lease term of such lease agreement subject to any termination provisions stipulated with such lease.

This Contract may be renewed upon satisfastory performance of activilies hereunder, appropriation of funds by
the Ohio General Assembly, and at the sols discretion of the State. The State will issue a notice to the Contractor
if the State decides to renew this Contract. The Contractor shall not obligate resources in anticipation of a
renewal unti| notice Is provided,

CONTRACT AMENDMENTS / WAIVER,

1. AMENDMENTS. No change to any provision of this Contract will be effective unless it is In writing and
signed by parties to the Contract. However, the State may document non-material changes In writing and
provide notice to the Gontractor. Unless specifically provided otherwise in this Contract or agreed to in writing
by the Contracting or Ordering Agency, no terms or condilions included on a Contractor's quote or ordering
document wlll be valid or enforceable against the State and are specifically excluded from this Contract
Further, No “click-through,® “shrink-wrap,” “browse-wrap,” or other terms that have not been specifically
negotiated by the Contractor and the State, whether before, on, or after the date of this Contract, will be
offective to add or modify the terms of this Contract, regardless of any party's "acceptance” of those terms
by electronlc means. No State employee has the authority to modlfy, amend, or supplement this Contract
through electranic means.

2. WAIVER. The failure of either party at any time to demand strict performance by the other party of any of
the lerms of this Contract will not be a waiver of those terms or to any other terms of this Contract. Waivers

must be in writing to be effective, and either party may at any [ater ime demand strict performance.
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C.

ChioBuys

ASSIGNMENT / DELEGATION. The Contractor must not assign any of its rights nor delegate any of its duties
under this Contract without written consent of the State, which consent shall not be unreasonably withheld,
conditioned or delayed. Any assignment or dalegation not consented to may be deemed void by the State.

BINDING EEFECT. Subject to the limitations on assignment provided elsewhere n this Contract, this Contract
will be binding upon and inure to the benefit of the respective successors and assigns of the State and the

Contractor,

LANGUAGE CONSTRUGCTION. This Contract will be construed in accordarnice with the plain meaning of its
language and nelther for nor against the drafting party.

DAYS. When this Contract refers to days, it means calendar days, unless It expressly provides otherwise.

HEABRINGS. The headings in this Contract are for convenience only and will not affect the interpretation of any
of the Contract terms and conditions.

INJUNCTIVE RELIEF. Nothing in this Contract is intended to limit the State's right fo seek injunctive relief if such
is necessary to protect its interests or to keep it whole.

NOTICES. For any notlce under this Contract to be effective the notice must be made in writing and delivered
to the appropriate contact provided In the Confract.

OMITTED.
PUBLICITY. The Contractor shall not do the following without prior, written consent from the State.

1., Advertise that the Contractor is dolng business with the State;
. Use this Contract as a marketing ar sales tool; or
3. Affix any advertisement or endorsement, including any logo, graphic, text, sound, video, and company
name, to any Slate-owned property, application, or website, including any website hosted by Contractor or
a third party.

SEVERABILITY. If any provision of the Contract or the application of any provision is held by a court o be
contrary to law, the remaining provisions of the Contract will remaln in full force and effect.

SUBCONTRACTING. The Staie recognizes that It may be necessary for the Contractor to use a subcontractor
to perform a partion of the work under the Contract. In those clreumstances, the Contractor shall submit a list
jdentifying the Contractor's subcontractors. Attachment 3-E reflects the current list of approved subcontractors.
The Contractor may hot enler info new subcontracts refated to the Confract after award without written
approval from the State. If any change occurs during the term of the Contract, that requires a change to
identified subcontractors, the Contractor shall amend its list of subcontractors and request written approval
from the State. The State reserves the right to reject any subcontractor submitted by the Contractor,

All subcontracts will be at the sole expense of the Contractor and the Contractor will be salely responsible for
payment of its subcontractors. The Conlractor assumes responsibility for all subcontracting and third-party
manufacturer work performed or product delivered under the Contract. All agreements with subcontractors must
incorporate this Contract by reference and Include the following provisians: (1) the subcontractor agrees to be
bound by all applicable terms and conditions of this Coniract; and (2) the terms of this Gontract prevail over any
conflicting terms of the agreement with the subcontractor. The Contractor will be the sole point of contact with
regard to all contractual matters,

SURVIVORSHIP. All sections hereln relating to payment, confidentiality, license and ownership, Indemnification,
maintenance, publicity, warranlies and limitations on damages shall survive the farmination of this Contract. In
addition, to the extent necessary to carry out the purpose of this Contract, all other terms, conditions,
representations or warranties contained in this Contract will survive the explration or termination of this Contract

COUNTERPARTS. This Contract may be executed simultaneously In two or more counterparts, each of which
will be deamed an original, but all of which together will constitute one and the same instrument.
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IV. ORDER AND PAYMENT PROVISIONS

A. CERTIFICATION OF FUNDS/PURCHASE ORDER REQUIREMENTS. None of the duties or obligations in this

Contract are binding on the State, and the Contractor will not begin performance on this Contract, until all of the
following conditions are met

1. Ali statutory provisions under the Ohio Revised Code have been met.

2. All necessary funds are made avallable by the appropriate Ordering Agency.

3. |f required, the Conirolling Board of Ohio has approved the purchase in accordance with Sectlon 127.16 of
the Chio Revised Code,

4. W applicable, an official State of Chio Purchase Order {P.0.) has been issued from the appropriate Ordering
Agency, which is certification that the above requirements have been met.

B. CONTRACT ORDERS. Ordering Agencies will order supplies or services under this Contract from the Contractor
directly. The Contractor may receive orders made by Ordering Agencies by telephone, electronically, in person,
payment card {If applicable) or purchase order from authorized employees of the Ordering Agency. Neither the
Ordering Agency nor the Contracting Agency will be respoensible for ordars placed by unauthorized employees,

C. INVOICE REQUIREMENTS. The Contractor or dealer, authorized to submit invoices, must submit an involce
to the office designated in the purchase order. The Contractor will only be compensated for the Deliverables
accepted by the State.

To be a proper invoice, the invoice must include the following:

The purchase order number authorizing the delivery of supplies or services;
State of Ohio Contract Number (if applicable);

Agency Name,

Agency Billing Address;

Delivery location of supplies or services;

Contractor Name;

Contractor Address;

Contractor's Unique tnvaice Number,

Date that services were provided or thal supplles were dellvered,

ltemization of supplies or services provided, Including cost;

. Forleases, the Invoice must also include the payment number (e.g., 1 of 38);
For Time and Material Contracts, the Invaice must reflect labor hours aclually worked and, if applicable,
supplles used; and;

13. Clear statement of total payment expected.

NSO LN

=
NS

D. PAYMENT DUE DATE AND PROCESS. Unless otherwise stated in this Contract and in accordance with Section
128.30 of the Ohio Revised Code payments under this Contract will be due on the 30th calendar day after the
dale of actual receipt of a proper invoice in the office designated to receive the invoice. The date payment is
Issued by the State will be considered the date payment is made. Payment of an invoice by the State will not
prejudice the State's right to object to or question that or any other invoice or matter In relation thereto. The
State's preferred method of payment is by electronic funds transfer. However, the Ordering Agency may also
make payment by State of Ohio payment card or by warranl issued by the Office of Budget and Management.
At the time of Contract award, Contractor must be able to accept all forms of payment from the State and
Ordering Agency.

E. REIMBURSABLE EXPENSES. The State will not pay reimbursabte expenses unless specifically identified in the
Contract. The Confractor will assume all expenses that it incurs in the performance of this Cantract that are not

identified as reimbursable.

F. TRAVEL. Any trave! that the Contractor requires to perform its obligations under this Contract will be at the
Contractor's expense. The State will pay for any additional travel that it requests only with prior written approval.
The State will pay for all additional irave! expenses that It requests in accordance with Seclion 126.31 of the
Ohio Revised Code and Rule 126-1-02 of the Ohlo Administrative Code.
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V. LIABILITY PROVISIONS
A. GENERAL REPRESENTATIONS AND WARRANTIES. The Conftractor warrants that:

1, The recommendations, guidance, and parformance of the Contractor under this Contract will be in

accordance with the industry’s professlonal standards, the requiremenis of this Contract and without any

materlal defect,

No Deliverable will infringe on the intellectual property rights of any third party,

Al warranties are in accordance with the Coniractor's standard business practices.

The Deliverables are merchantable and fit for the particular purpose described in this Contract and will

perform substantially In accordance with its user manuals, technlcal materials, and related writings.

The Deliverables comply with all governmental, environmental and safety standards.

The Contractor has the right to enter into this Contract

The Contractor has not entered into any other cantracts or employment refationships that restrict the

Contractor's ability to perform under this Contract,

8. The Contractor will observe and ablde by all applicable laws and regulations, including those of the State
regarding conduct on any premises under the State’s control,

9. The Contractor has good and marketable title to any Deliverable delivered under this Contract for which itle
passes to the Slate.

10. The Contractor has the right and ability to grant the license or subscription granted in any Deliverable for
which title does not pass to the State.

11. OMITTED.

12. For one year from the delivery date of any products or software, the products or software will be free of
material defects and free of viruses, Including the media on which it is delivered, If applicable.

o

P w

No;

The Contractor must notify the State in writing immediately upon the discovery of any breach of the wamanties
given above, or if any work of the Contractor or any Dellverable falls to comply with these warranties, and the
Contractor Is so notified In writing, the Contractor will correct such failure in 2 commercially reasonable time or
as specified in the Contract. If the Contractor fails to comply, the Contractor will refund the amount paid for the
Deliverable. The Contractor will also indemnify the State for any direct damages and clalms by third parties
based on breach of these warranties.

Any other express warranties offered by the Contractor shall be a minimum of one year from acceptance or the
Contractor's standard warranty whichever is longer.

B. INDEMNITY. The Contractor will indemnify the State for any and all claims, damages, law suits, cosls,
judgements, expenses and any other liabllity and expense arising from bodily Injury to any person (including
injury resulting In death), damage to tangible property, provided that such bodily injury or property damage due
to the negligence or othertortlous conduct of the Contracter, Its employees, agents, or subcontractors. The
Contractor will notbe responsible for any damages or liabllity to the extent caused by the negligence or wiliful
misconduct of the State, its employees, other contractors, or agents,

Contractor must indemnify the State for all liability and expense resulting from the unauthorized disclosure or
loss of State data caused by Contractor, Including personally Identifiable information and State sensitive
information. Damages resulting from the unauthorized disclosure or loss of State data shall be considered direct
damages under this Contract and include, but are not limited to, {he following: {i) expenses for legally-required
notification of impacted individuals; (ii) responding to inquiries from such nofifications; (iil) government fines and
penaltles assessed agalnst the State; (v} costs lo he State for investigations, audits or forenslc services as
applicable related to the disclosure or loss; (v)mitigation measures, including 12 months of credit menitoring for
individuals impacted by a disclosure; (vi) costs to the State to reconstruct data that was lost or to repair any
damaged State Information techriology Infrastructure; and (vil} other such expenses incurred by the State as a
resultof the unauthorized disclosure or loss of State data. Conlractor's indemnification obligations under this
paragraph apply whether the reasonable expenses or costs incured by the State are performed by State
employees or hired contractors.
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The Contractor must also indemnify the State against any ctaim of infringement of a copyright, patent, trade
secret, or similar intellectual property right based on the State's proper use of any Deliverable under this
Contract, This obligation of indemnification will not apply whers the State has modified or misused the Deliverable
and the claim ofinfringement is basedon the modification or misuse. If a successful clalm of Infriingement is made,
or If the Conlractor reasonably belleves that an Infringement claim that is pending may actually succeed, the
Contractormust take one (1) of the following four {4} actions:

Modify the Deliverable so that the Deliverable Is no longer Infringing;

Replace the Dellverable with an equivalent or better ltlem;

Acqgulre the right for the State to use the infringing Dellverable as intended; or

Remaove the infringing Deliverable and refund the fae the Stafe pald for such Deliverable andany other
affected Deliverable.

Py

The State agrees to give the Contraclor notice of any such clalm as soon as reasonably praclicableand to give
the Contractor the authority to seitle or otherwise defend any such claim upon consultation with and approval
by the Office of the Ohio Attomey General,

C. INSURANCE. Untif all obligations under this Contract are satisfied, and without limiting Contractor's
indemnification obligations herein, Contractor shall procure and maintain, for the duration of the Contract, the
insurance pollcles set forth below. Contractor shall procure and maintain Insurance against claims for injures to
parsans or damages to property which may arise from or in connection with the performance of the services
hereundsr by the Contractor, its agents, representatives, or employees. Contractor shall also procure and
maintain insurance for claims arising out of their services including, but not limited to, loss, damage, theft or
other misuse of data, infringement of intellectual property, invaslon of privacy and breach of data. Al commercial
Insurance required shall be provided by Insurers with a rating of not less than A-VIt from A.M. Best or a
comparable rating agency.

Coverage shall be at least as broad as:

1. Commercial General Liability: written on an "occurrence” basls, including products and completed
operations, property damage, bodily injury and personal and advertising injury with lmits no less than
$1,000,000 per occurrence. If a general aggregate limlt applies, either the general aggregate limit shall
apply separately to this project/location or the general aggregate limit shall be twice the required ocgurrence
limit. Defense costs shall be outside the policy limit. The State of Ohlo, Its officers, officials and employees
are to be covered as additional insureds on the commercial general liability policy with respect to liability
arising out of work or operations performed by or on behalf of the Contractor including materials, parts, or
equipment furnished in connection with such work or operations.

2. Automobile Liability: covering Code 1 (any auto}, or if Contractor has no owned autos, Code 8 (hired) and
9 (non-owned), with a limit no less than $1,000,000 per accident for bodily Infury and property damage.

Workers' Compensation insurance as required by the State of Ohio, or the state in which the work wlll be
performed, with Statutory Limits, and Employer's Liability Insurance with a [imit of no less than $1,000,000
per aceldent for bodily Injury or disease. If Contractor is a sole proprietor, parinership or has no statutory
requirement for workers' compensation, Contractor must provide a letter stating that it is exempt and
agreeing to hold the State harmless from loss or liability for such.

The Insurance obllgations under this Gontract shall be the minlmum insurance coverage requirements
andfor limits shown in this Contract. Any insurance proceeds in excess of or broader than the minimum
required coverage and/or minimum required limits, which are applicable to a given loss, shall be avallable
to the State of Ohio. No representation is made that the minimum Insurance requirements of this Contract
are sufficient to cover the obligations of the Contractor under this Contract.

Pursuant to Ohio Revised Code 2743.02(D), all applicable insurance ar other means of recovery shall apply
to any clalm arising from the Contractor's aclivities refating to this Gontract on a primary basis. The insurance
or self-insurance maintained by the State shall not contribute lo claims made due to the Contractors
negligence, errors, or omissions. No subrogation demands shall be made against the State of Ohio, except
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where there Is negligence on the part of the State, and any such demands shall be reduced by all collateral
recovery sources available to or recsived by the claimant.

Umbrella or Excess Insurance Policies

Umbrella or excess commercial liability palictes may be used in combination with primary policies fo satisfy the
limit requirsments above. Such umbrella ar excess commercial llability policies must apply without any gaps in
the limits of coverage and be at least as broad as and follow the form of the underlying primary coverage required
above.

Notice of Cancellation

Contractor must provide the State of Ohio with written notice of cancellation or material change to any insurance
policy required above as soon as posslble and must use best efforts to notify the State at least 30 days In
advance of such cancellation or material change. A lapse in any required insurance coverags during this
Contract shall be a breach of this Contract,

Contractor shall be responsibla far the payment of all deductibles and self-lnsurance amounts required under
this Contract

Claims Made Policies
If any of the required policlas provide coverage on a clalms-made basls:

1. The Refroactive Dale must be shown and must be before the date of the Conlract or the beginning of
contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after
completion of the Contract work.

3. If coverage Is canceled or non-renewed, and not replaced with another claims-made policy form wih a
Retroactive Date prior to the Contract effective date, the Centractor must purchase Yextended reporting”
coverage for a minlmum of five (5) years after completion of contract work. The Discovery Pericd must be
aclive during the Extended Reporting Period.

Verification of Coverage. Contractor shall furnish the State of Chio with certificates of insurance required by this
clause. All certificates are to be received and approved by the State of Ohio before work commences. However,
failure to obtaln the required documents prior to the work beginning shall not waive the Contractor's obligation
to provide them.

Subeontractors. Contractor shall require and verify that all subcontractors malntain Insurance with sufficient limits
for the nature of the products or services they are providing, and Contractor shall ensure that State of Ohio is an
additional insured on commerclal general liabllity Insurance required from subcontractors. Contractor will
Indemnify the State for damages that exceed a subcontractor's policy limils.

D. LIMITATION OF LIABILITY. Notwithstanding any limitation provislons contalned in the documents and materials
incorporated by reference into this Contract, the parties agree as follows:

1. Neither party will be liable for any indirect, incidental or consequential loss or damage of any kind including
but not limited to lost profits, even If the parties have been advised, knew, ar should have known of the
possibility of damages.

2. Natwithstanding any other limitation provisions, the Contractor agrees that the Contractor shall be liable for
all direct damages due to the favit or negligence of the Contractor.

E. PRODUCT RECALL. In the event product delivered has been recalled, seized, or embargoed and/or has been
determined to be misbranded, adulterated, or In the case of consumable product, found to be undit for human
consumpticn by the packer, processer, manufacturer or by any state or federal regulatory agency, the Contractor
shall nofify the Contracting Agency and all Ordering Agencles within two business days after notice has been
given. The Contractor shall, at the optlon of the Ordering Agency, either reimburse the purchase prica or provide
an equivalent replacement preduct at no additional cost. The Contractor shall be responsibke for remaval and/or
replacement of the affected product within a reasonable time as determined by the Ordering Agency. Al the
option of the Ordering Agency, the Contractor may be required to reimburse storage and handling fees to be
calculated from time of delivery and acceptance to actual removal. The Contractor will bear all costs associated
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with the removal and proper disposal of the affected product. Failure to relmburse the purchase price or provide
equivalent replacement product will be considered a default.

V1. PERFORMANCE AND COMPLIANCE

A.  AUDITS. The Contractor must keep all financial records related to this Contract in a manner consistent with
Generally Accepted Accounting Principles (GAAP) or equivalent accounting principles. Additionally, the
Confractor must keep separate business records for this Contract, including records of disbursements and
obligations incurred that must be supporied by contracts, involces, vouchers and other data as appropriate.

During the period covered by this Contract and uniii the expiration of three (3) years after final payment under
this Contract, the Gontractor agrees to provide the State, or any authorized representatives providing financial
support to the work undertaken hereundar, with access to and the right to examine any beoks, documents,
papers and records of the Contractor involving transactions related to this Contract.

The Contractor must, for each subcontract in excess of $2,500, require its subcontractors to agree to the same
provislons of this Section. The Contractor may not artificially divide contracts with its subcontractors to avold
requiring subcontractors to agree to this provision. This provision does not apply to contracts where federal funds
are used and the federal govemment requires audits of all subcontracts regardless of the amount of the contract

The Contractor must provide access to the requested records at the location reasonably specified by the State
no later than five (5) business days after the request by the State, the State's designee or any party wilh audit
rights. If an audit reveals any material deviafion from the Contract requirements, any misrepresentations, or
overcharge to the State or any other provider of funds for the Contract, the State or other party will be entitled to
recover damages as well as the cost of the audit.

B. F.Q.B. DESTINATION/ACCEPTANCE. The Contracior must provide Deliverables under this Contract F.O.B.
Destination. The place of destination will be specified by the Ordering Agency on the agency's purchase order
or other ordering document. Cast of the frelght must be borne and paid by the Contractor unltess otherwise
stated.

With respect to Deliverables that are purchased, all risk of loss, regardless of the cause, will remaln with the
Contractor untl} title to the Dsliverable passes to the State. Unless otherwise provided In this Contract, the State
will determine whether the Gontractor provided each Deliverable required in this Contract and has fully met all
work requlrements of this Contract. Title to any Deliverables will pass to the State on Acceptance of the
Deliverable. With respect to Deliverables that are rented under Option B, risk of loss remains with the Ordering
Agency while such Delivarable is subject to the terms of the applicable Option B rental agreement.

C. RETURNED GOODS. When the use of this Contract Involves the purchase of goods, the fellowing applies:

1. Returned goods, when due to Contractor error {l.e., over-shipment, defective merchandise, unapproved
substitution, etc.), shall be retumed to the Conlractor at the Confractor's expense. The Contractor shall
make arrangements to remove the retumed goods from the Ordering Agency premises within seven (7)
calendar days after notification. The Contractor shall not apply any restocking or other charges to the
Ordering Agency. At the oplion of the Ordering Agency, replacement items may be accepted and will be
shipped within seven (7} calendar days of notification. Failure of the Contractor to arrange for return of the
items within the specified time will result in the ftems being deemed as abandoned property and the Ordering
Agency will dispose of accordingly.

2. For orders of custom manufactured items, the Contractor must provide a production sample of the ftem fo
the Ordering Agency for acceptance. The production sample must be identical to the item to be provided.
The Ordering Agency will provide written acceptance of the item prior to the Contractor continuing with
production. Once delivery and acceptance has been completed and the Ordering Agency determines for
any reason that any remalning quandities will not be used, the agency may request the retum of the custom
manufactured items. Acceptance of the return of custom manufactured items will be at the option of the
Contractor. Failure of the Contraclor to provide a production sample and obtaln wiitten approval from the
Ordering Agency will result in the Contractor bearing all responsibility and cosls associaled with the return
of these goods. Contractor will not be providing custom manufactured tems.
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D.

E.

F.

3. Returned goods of regular catalog stock merchandise, when due to agency error {l.e., over purchase,
discontinued use, Inventory reduction, stc.) will be accepted by the Contractor If notice is given by the
Ordering Agency within six (8) months of delivery and acceptance. All items to be returned must be unused
and in thelr original containers and in suitable condition for resale. Return of regular stock catalog
merchandise, when delivery and acceptance exceed slx (8) months will be at the option of the Contractor.

OMITTED.

FORCE MAJEURE (EXCUSABLE DELAY). Nefther parly will be llable for any delay in its performance that
arises from causes beyond its or its subcontractor's control and without its or its subcontractor's negligence or
fault. For purposes of this Section, the term "farce majeure event” Includes without limitation, the following: Acts
of God, such as pestilence, lightning, earthquakes, fires, storms, huricanes, tornadoes, floods, washouts,
droughts, severe weather, Additional clrcumstances and events Include epidemics, explosions, restraining of
govemment and people, war, stifkes, and other similar events or causes that could not be reasonably foreseen
in the exercise of ordinary care, and that is beyond the reasonable control of the party.

if the State or the Contractor cannot parform any part of its obligations under this Contract because of force
maleure, except for payment obligations, that party is excused from those obligations, to the extent that
performance Is prevented by the force majeure event for the duration of the event and that party took all
commercially reasonable steps to mitigate or avold the effects of the force majeure event. If there is only a delay
in performance, such delay may extend only for that time lost because of the force maleure event. At any time
a party Is unable to perform those above-referenced obligations, it must also do the followlng:

1. Promptly notify the other party, In writing, of any material delay In performance due to a specified force
majeure event,

2. Provide detailed information of the force majeurs event;

3. Provide a proposed revised performance date to make up for performance delays due to the force majeure
event. When applicable, the revised schedule must provide for performance time nol to exceed the time lost
as a result of the force majeure event.

CONTRACT PERFORMANCE MANAGEMENT. The Contracting and Ordering Agencies are responsible for
administering and monitoring the ‘Conlractor's compliance and performance on this Contract. Therefore, the
Contracior must respond to complalnts about performance of the obligations in this Contract to such entities in
a limely manner. If the Contractor falls to perform any one of its obligations under this Contract, it will be in
default. Notwithstanding the foregoing, Contractor shall have fifteen (15) days to cure any breach/parformance

issue,

if the Contractor fails to satisfactorily comect the performance or compliance issue within the time designated by
the Agency, the Contracting Agency may employ all available options and remedies, Including termination of the
Contract if necessary, fo resolve the Contractor’s continued nonperformance or noncompliance.

G. OMITTED.

H.

CONTRACT REMEDIES.

1, Actual Damages. The Contractor is liable to the State for all actual and direct damages caused by the
Contractor's default. The State may self-perform or buy substitute Deliverables from a third party for those
that were to be provided by the Contractor.

2. Liguidated Damages. If actual and direct damages are uncertain or difficult to determine, the State may
recover liquidated damages. Unless otherwise specified, liquidated damages will be in the amount of 1% of
tha value of the order, Deliverable, or mileslone that are the subject of the defauli, for every day that the
default is not cured by the Contractor; provided however, that liquidated damages shall in no event exceed
the total value of the order, deliverable, or mllestone.

3. Rightto Withhold or Cffset. The Slate may withhold payment or setoffthe amount of any liguidated damages,
or other damages or claims for damages, or other obligation of the Contractor or its subsidiaries to the State,
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including any amounts the Contractor owes to the State under this Contract, against any payments dus
from the State to the Contractor under this Contract with the State.

SUSPENSION/TERMINATION. In the event of suspension or termination the State will, in the event Contractor
has not cured the identified failure within the mutually agreed upon cure parlod, lssue a notice. Any notice of
suspension or temmination, [n full or In part, will be effective as specified In the notice. The Confraclor must
immadlatsly cease all work, refuse any additional orders, and take all steps necessary to minimize the costs the
Contractor will incur related to this Contract as directed by the notice. Suspension, termination or expiration of
this Contract will not limit the Contrastor's continuing obligations with respect to Deliverables that the State paid
for or limit the State's rights in such.

At the State's request, the Contractor must immedlately prepare a final repert and deliver such report to the
State. The report must detail the work completed andfor the orders recaived and not processed prior to the time
of notice. if applicable, the report must include the percentage of the Project's completion, estimated time for
delivery of all orders received but not processed, any costs incurred by the Gontractor in doing the Project to
date, and any Deliverables completed or partially completed but not delivered to the State at the time of notlce.
Based on the State's approval of the final report and as directed, the Contraclor must deliver work, whether
completed or not, to the State. Any delivered work will be subject to approval by the Stale. The Contractor may
be entitied to payment for any Deliverables that have been delivered and accepted at a pro-rated amount based
on the compensation structure of this Contract.

1. Contract or Order Suspension.

a. Suspension for Cause. Ifthe Contracter fails to perform any one of the Contractor's obligations under
this Contract or an order, the State shall notify the Contractor of such fallure and the Contractor shall
have thirty (30) days to correct such failure. In the event Contractor fails to carrect such failure within
said thirty (30) days, the Contractor will be in default and the State may suspend rather than
terminate this Contract or an order. in the case of suspension for default, the State will be entitled to
all remedles available under this Contract.

b. Suspension for Gonvenlence. in the case of a suspension for the State's convenience, the amount of
compensation dus to the Contractor for work performed before the suspension will be determined in
the same manner as provided in Section 1.2.a, for termination for the State's convenience or the
Contractor may be entltied to compensation for work performed before the suspenslon.

The notice of suspension whether, with or without cause, will be effeclive Immediately, on the
Contractor's receipt of the notlce.

The State may not suspend the Work for its convenlence more than twice during the term of this
Contract, and any suspension for the State's convenlence may not continue for more than 30 calendar
days. If the Contractor does not receive notice to resume or terminate the Work within the

30-day suspension, then this Contract will terminate automatically for the State's convenience at the
end of the 30-calendar day period.

2. Contract or Order Temination.

a. Temlnation for Convenience. The Contracting Agency may lerminate this Contract, but not any orders
placed under this Gontract {except in the case where Contracting Agency s acting under the direction
of an Ordering Ageney), or an Ordering Agency may terminate an order placed under this Contract, for
its convenlence after Issuing written notice to the Gonlractor. The Contractor will be entitied to
compensation in accordance with the applicable orderflease terms.  Tolal payments will not exceed
the amount payable to the Contractor as if the Contract or order had been fully performed. This will be
the Contractor's exclusive remedy in the case of termination for convenience and is available to the
Contractor only after the Contractor has submitted a proper invoice.

b. Termination for Cause, If the Contractor falls to perform any of its obllgations under this Contract or an
order under this Contract, the Contracting Agency or QOrdering Agency, as applicable, shall notify
Contractor In writing of such failure. Gontract shall then have thirty (30) days lo-cure such failure. If
Conlractor falls to cure such fallure within thirty (30) days after recelving wiitten notice of such failure

OhioBuys
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J.

then the Contractor will be in defauft, and the Contracting Agency rnay terminate this Gontract or an
Ordering Agency may terminate an order In accordance with this Section. For pumposes of this
subsection (b), the term “Agency” means both the Contracting Agency and the Ordering Agency
interchangeably. Termination for cause Includes but Is not limited to:

1) Temination for Persistent Default. An Agency may terminate this Contract by wiitten notice for
defaults that are cured but are persistent. "Parsistent” means three or mote defaults. After
providing notification to the Contractor of its third default, an Agency may terminate without
providing the Contractor with an opportunity to cure. The thres defaulls are not required to be
related to each ather in any way.

2) Temination for Endangered Performance. An Agency may terminate this Gontract or an order if
it determines that the performance Is endangered through no fault of its cwn.

3) Temination for Financial Instabllity. An Agency may terminate if the Contractor fails to timely pay
its subcontractors, files a petition in bankruplcy or similar action, or the Agency finds other
evidence of lhe Contraclor's financial instability.

4) Temmination for Delinqusncy, Violation of Law. The State may terminate this Contract if it
determines that the Contractor is delinquent in its payment of federal, state or local obligatlons,
including but not limited to taxes, workers’ compensation Insurance premiums, unemployment
compensaltion contributions, child support, court costs or any other cbligation owed to & State
agency or political subdivision. The State also may terminate if it determines that the Contractor
has viclated any faw during the performancs of this Contract. However, the State may not
terminate this Contract if the Contractor has entered into a repayment agreement with which the
Contractor Is current.

5) Temination for Subcontractor Default The State may terminate this Contract or an order for
default caused by the Contractor's subcontractors. Any claims of its subconfractors duse to
suspension or termination will be the sole responsibllity of the Contractor.

6) Termination for Failure to Retain Certification, License, and Permits. An Agency may immediatety
terminate if Contractor fails to obtain and maintaln all officlal permits, approvals, licenses,
certifications (Including CRP, MBE, EDGE and Veteran Friendly Business Enterprise
certifications), and similar authorizations required by this Gontract or by any local, state, or
federal law throughout the duration of this Contract.

TIME 1S OF THE ESSENCE. Time Is of the essence in this Contract. The Contractor must deliver Dellverables
and meet milestanes as required by the Contract or coardinate an acceptable date and time for delivery with
the Ordering Agency. If the Contractor Is not able to or does not provide the Deliverables to the Ordering
Agency or meet milestones by the date and time set forth in the Contract or agreed upon by the parties, the
State may obtain any remedy as described herein or any other remedy at law.

K. QHIOBUYS. This Contract may becoma part of OhioBuys, an electronic procurement system which provides

electronlc contract and catalog hosting and management services. Ordering Agencles access this system to
place orders for the procurement of goods and services using State of Ohlo contracts. When the Contract
becomes part of OhioBuys, the Contractor agrees to establish, maintain and support its contract and catalog in

OhioBuys.

VIl. DATA AND INFORMATION CONTROL

A. CONFIDENTIALITY. The parties may disclose or learn of Information, documents, data, records, of other

material that the disclosing party conslders confidential (*Confidential Information®) in the performance of this
Contract. The receiving party must treat the Confidential Information as such if it is so marked, otherwise defined
as such, or when, by Its very nature, it deals with matters that, if generally known, would be damaging to the
best Interests of efther party, the public, other parties, or individuals or organizations about whom the disclosing
party keeps information. Title to the Confidential Information and all related materials and documentation remains
with the disclosing party. The receiving party may only use the Confidential Information solely to perfoim its
obligations under this Contract and may not use or disclose any Confidential Information received as a result of
this Contract without the written permission of the disclosing party, unless such disclosure is required in order to

ChioBuys
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perform services under the Contract. The Contractor must assume that all State information, documents, data,
source codes, software, models, know-how, trade secrets, or olher material when, by its very nature, it deals
with matters that, if generally known, would be damaging fo the best interest of the public, other parties, or
individuals or arganizations about whom the State keeps information s confidantial. In addition, the receiving
party may not use or disclose any documents or recards excluded by Ohio law from public records disclosure
requirements.

The recelving party's obligation to malintain the confidentiality of the Confidential Information will not apply where
the information:

1, Was already in the receiving party's possession without the obligation of confidence;
Is Independenlly developed by the receiving party with documentary evidence to support the
independent development;
3. s or becomes publicly available without breach of this Contract, except as provided in the next full
paragraph;
s rightfulty received by the receiving party from a third party without an obligation of confidence;
Is disclosed by the recsiving party with the wrilten consent of the disclosing party, or
Is released In accordance with a valid order of a court or governmental agency, provided that the
receiving party:

e

a. Notifies the dlsclosing party of such order immediately upon recelpt of the order; and

b. Makes a reasonable effort to assist the disclosing party in abtaining a protective order, If requested,
from the Issuing court or agency limiting disclosure and use of the Gonfidenttal Information to the
portion of the Confidential Information needed to satisfy the original order of production and sclely
for the purposes intended to be serviced by the order.

Although some sensitive personal information, such as medical records, addresses, telephone numbers,
and soclal security numbers may be publicly available through olher sources, the recelving party shall not
disclose or use such information in any manner except as expressly authorized in this Contract. Therefore,
ftem 3 above does not apply, and the recelving party must treat such sensitive personal information as
Confidential Information whether it is avallable elsewhere or not. The receiving party must restrict circulation
of Confidential Information within its organization and then only to people in the receiving party's
arganization that have a need to know the Confidential informatton to perform under this Contract.

The receiving party must, if practicable, return all originals of any Confidential Information provided by the
disclosing party and destroy any copies the recelving party has made upon termination or expiration of this
Contract; except that the receiving party may be permitted to retain a copy of any Confidential Information
in accordance with its electranic records retention policles. Notwithstanding the foregoing, the receiving
party may keep a copy of the Confidential Information to comply with contractual, legal, or record Keeping
obligations, and any such retained Confidential Information is subject to the requirements of this Confract
for so long as the receiving party has the Confidential information in its possession.

The receiving party will not incorporate any pertion of any Gonfidential [nformation into any work or product,
olher than a Deliverable, and will have no proprietary interest in any of the Confidential Information.
Furthermore, the receiving party may be required to have all of its personnel and subcontractors wio have
access to any Confidential Information to execute a confidentiality agreement incorporaling the obligations
In this section. Contractor's employee on-boarding confidentiality agreement shall satisfy the foregoing
retjuirement.

The receiving party will be liable for the disclosurs of any Confidential Information not specifically authorized
by this Contract. The parlies agree that the disclosure of Gonfidential Information may cause the disclosing
party Ireparable damage for which remedies other than injunctive relief may be inadequale, and the
tecelving party agrees that In the event of a breach of the receiving party's obligations hereunder, the
disclosing party shall be entilled to sesk temporary and permanent injunctive relief to enforce this Contract
without the necessity of proving actual damages. This provision shall nof, however, diminlsh or alter any
right o claim and recover damages.
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This Contract is not Confidential Information. Al its terms and conditions, including pricing and any
attachments, represent public information.

B. PUBLIC RECORDS AND RETENTION OF DOCUMENTS AND INFORMATION. The Contractor acknowledges,

in accordance with Section 149.43 of the Ohlo Revised Code, thet this Contract, as well as any information,
Deliverables, records, reports, and financial records related to this Contract may be deemed public records. The
Contractor understands that these records may be made available to the public unless the State determines
that, pursuent to state or fedsral law, such materlals are confidential or otherwise exempt from disclosure, The
Contractor must comply with any direction from the State or an Ordering Agency to preserve andfor provide
documents and Information, [n both elecironic and paper form, and to suspend any scheduled destruction of
such documents and information.

C. OMITTED

D. USAGE REPORTS. At no cost to the State and In addition to other reports required by the Contract, the
Contractor shall be required to provide quartery, bi-annual or annual usage reports as requested by all
Contracting or Ordering Agencies and Co-operative Purchasing Program members. The report may include
customer nams, date of purchase, item description, quantity, dollar value, aggregate sales to date for each
customer and other such information. Elecironic media is the preferred method for these reports. Fallure to
provide the requested reports may be deemed as an event of default.

3 . CONTRACT SPECIFIC TERMS AND CONDITIONS

Nothing in this agreement shall be construed as debt financing or create any debl of the State.

ORDER OF PRIORITY: The State of Ohio Standard Contract Terms and Conditions are hersby incorporated into Ihis
Participating Addendum (PA} and shall be binding on the contractor. If there is any inconsistency or conflict betwaen the PA
Agreement and the Ohlo Terms and Conditions, the PA Agreement will prevail. Notwithstanding anything to the contrary, all
pricing shall be governed solely by the terms of the Consortlum Contract.

AMENDMENTS TO THE OHIQ STANDARD CONTRACT TERMS AND CONDITIONS: The following Amendments to the Ohio’

Standard Contract Terms and Conditions do hereby become a part hereof. In the event that an amendment conflicts with the
Ohlo Standard Contract Terms and Conditions, the Amendment will prevail.

COOPERATIVE _PURGHASING CONTRACT: This Confract may be utilized by Cooperative Purchasing Members.
*Cooperative Purchasing Members® or "Co-op Members® are entilies that qualify for participalion in the State's cooperative
purchasing program under Section 125.04 of the Ohio Revised Cede ("ORC") and thal have completed the steps necessary to
participate in that program. They may [nclude Chlo political subdivisions, such as counties, townshlps, municipal corporations,
schoal districts, conservancy districts, township park districts, park districts created under Chapter 1545 of the ORC, regional
transit authorities, reglonal airport authorities, regional watar and sewer districts, and port authorities. They also may include
any Ohlo county board of elections, stale institutions of higher educalion, private fire companies, private nonprofit emergency
medical service organlizations, and chartered nonpublic schools.

Contractor will perform dus diligence in assuring all orders are from a cooperative purchasing member. If an order is found o
be from a non- cooperative purchasing member, that order will be vold. [f a Cooperative Purchasing Member relies upon this
Contract to lssue a purchase order or other ordering document, the Cooperafive Purchasing Member “steps into the shoes” of
the State under this Contract solely to the extent of the purchase order. The Cooperative Purchasing Member's order and this
Contract are between the Contractor and the Cooperative Purchasing Member. The Contractor must look solely to
the Cooperalive Purchasing Member for performance, including payment for orders placed by a Cooperative Purchasing
Member.

CONTRACTOR QUARTERLY SALES REPORT: The Contractor must report the quarteriy dotlar value {In U.S. dollars and
rounded to the nearest whole daltar) of he sales to Cooperative Purchasing Members under this Contract by calendar quarter
(e.g. January-March, April-June, July-September and October-December). The dollar value of the sale Is the price paid by the
Contract user for the products and/or services listed on the purchase order or other encumbering document, as recorded by

the Contractor.

To submit this quarterly sales report, the Contractor is responsible for obtaining access to OhicBuys and must report the
quarterly dollar value of sales to Cooperative Purchasing Members to the Department of Adminlstrative Services (DAS) via
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the Internet using OhioBuys at the following web address supplier-emarketplace.ohio.gov. If no sales occur, the Gontractor
must report zero. The report must be submitted no later than thirty (30} days following the completion of the reporting period.

The Confractor shall also submit a close-out report within one hundred and twenty (120} days after the expiration of this
Contract The Gontract explres upon the physical completion of the last otitstanding task or dslivery order of ihe Contract. The
close-out report must cover all sales not shown in the final quarterly report and reconcile all errors and credits. If the Contractor
reported all contract sales and reconciled all errors and credits on the final quarterly report, then the Contractor should show

zero "0" sales in the close-out report.

If the Contractor fails to submit sales reports, falsifies reperts or fails to submit gales reports In a imely manner, DAS may
terminate thls Contract.

CONTRACTOR REVENUE SHARE: The Contractor must pay to the State a share of the sales transacted under this
Contract as a fee to the State to cover the estimated costs the State will incur in administering this Contract and the Services

offered under it (*Revenue Share”).

The Cantractor must remit the Revenue Shars In U.S. dollars within 30 days after the end of the quarterly reporting period.
The Revenue Share that the Contractor must pay under thls Contract equals % of 1% of the total quarterly sales reported.
The Revenue Share must be included in the prices reflected in any order and reflected in the total amount charged lo the
State, and the Contractor may not add a surcharge to orders under this Contract to cover the cost of the Revenue Share.

The Contractor must remit any amount due as the result of a quarterly or closeout sales report at the time the quarteriy or
closeout sales report is submitted to the Department of Administralive Services, Office of State Purchasing. To ensure the
payment is credited property, the Contractor must identlfy the payment as a "State of Ohlo Revenue Share” and Include this
Contract number, total report amount, and reporting period covered.

Contractor will pay the Revenue Share by check remittance, both normal and overnight, credit card payment via the State's
epayment portal, or ACH payment, if approved by the State, using the instructions below

Check remiltance:

Follow the remittance instructions on the required Quarterly Sales Report and Revenue Share Remittance Fomn at the
following fink, htips:/fdas.ohio govirevenueshareform.

Credit Card Payments:

To pay by cradit card, use the fallowing link, https:/fepay.das.chio.gov/Payment, select “Revenue Share” as the payment type
and follow the on-screen prompts.

ACH Payments:
If this payment method is approved by the State, the State will provide payment instructlons to Contractor.

If the full amount of the Revenue Share is not paid within 30 days after the end of the applicable reporting period, the non-
payment will consfilute a contract debt to the State, The State may setoff any unpald Revenue Share from any amount owed
to the Contractor under this Contract and employ all other remedies avallable to it under Ohio law for the non-payment of the
Revenue Share. Additionally, if the Contractor fails to pay the Revenue Share in a timely manner, the failure will be a breach
of this Contract, and the State may terminate this Contract for cause as set forth herein and seek damages for the breach.

4 - SUMMARY OF AMENDMENTS

This amendment is Issuad ta notify that as a result of mutual agreement between the
1 05/16/24 State of Ohlo and the Contractor, this contract is renewed for an add'rtion'c_al_ 12 monﬂ1§.
effective 05/15/24 through 05/14/25, All other prices, terms, and corditions remain

unchanged.

APPROVED AS TO FORM

OhioBuys QWZLW
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[
Re S 0 l u tl 0 n Nuniber 24-1243 Adopted Date September 24,2024

APPROVING ADDENDUM TO THE CONTRACT WITH MATRIX POINTE SOFTWARE,
I.L.C ON BEHALF OF THE WARREN COUNTY SHERIFF’S OFFICE.

BE IT RESOLVED, to approve addendum to the contract with Matrix Pointe Software, LLC to
provide an investigator case management system, on behalf of the Warren County Sheriff's
Office; as attached hereto and made a part hereof,

M. Grossmann moved for adoption of the foregoing resolution being seconded by Mrs. Jones.
Upon call of the roll, the following vote resulted:

Mr. Young — yea
Mius. Jones — yea
Mr. Grossmann - yea

Resolution adopted this 24" day of September 2024.
BOARD OF COUNTY COMMISSIONERS

Krystal éowell, Clerk ‘

ce: ¢/a - Matrix Pointe Software, LLC
Sheriff (file)
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The operating system for law™

ADDENDUM TO SUBSCRIPTION LICENSE AGREEMENT

This Addendum To Subscription License Agreement (this “Agreement”), between Matrix Pointe Software,
LLC, an Ohio limited liability company with offices at 30400 Detroit Road, Suite 400, Cleveland, Chio 44145
(“Matrix”) and Warren County Board of County Commissioners, On Behalf of the Sheriff of Warren County,
Ohio {(Warren County Drug Task Force) 822 Memorial Drive, Lebanon, Ohlo 45038 (“Licensee”), is made
effective as of the date of execution by Licensee (the “Effective Date”). Matrix and Licensee have read and
agree to the provisions of this Agreement,

This Agreement amends and modifies the Subscription License Agreement (“License Agreement”) dated
March 2, 2021, made and entered into by the parties hereto as follows:

The Data Storage section of Exhibit A to License Agreement is deleted in its entlrety and replaced with the
MatrixStorage Terms below.

All other provisions of the License Agreement remain in full force and effect, other than any provision that
conflicts with the terms and spirit of this Agreement, which shall be deemed to be amended appropriately in
order to be consistent with this Agreement. MatrixStorage fees are in addition to those agreed to in the

License Agreement.

MatrixStorage Terms:
Base Storage amount of one terabyte (1TB) is included with Licensee's subscription (“Base Storage”), Licensee
hereby agrees to pay an additional charge of $50 per terabyte (TB) per month for storage usage over the Base

Storage amount, as calculated below,
MatrixStorage usage over the Base Storage is an additional monthly charge per terabyte, calculated as the sum

ofall stored files minus the Base Storage. Terabytes are charged for in whole terabytes as measured, rounding
up. For example, with Base Storage of 1TB and usage of 2.2TB, Licensee would be charged for 2TB for that

month,
Matrix and Licensee, by their duly authorized representatives, have executed this Agreement as of the
Effective Date.

MATRIX POINTE SOFTWARE, LLC LICENSEE

y By: -*3# LW
Joseph ], Whang MU ;(_i 6 % UNo,
N ' J

Chief Executive Officer ?P&%:rj.gﬂ+
Date: _9/6/2024 Date: q - ZL’J - Zq

- APPROVED AS TO FORM

/ Derek B, Faulkner
/  AssgProsecuting Attorney
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BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
Re S O lu th n Number 24-1243 Adopted Date  S€ptember 24,2024
—_— P

APPROVING ADDENDUM TO THE CONTRACT WITH MATRIX POINTE SOFTWARE,
LLC ON BEHALF OF THE WARREN COUNTY SHERIFF’S OFFICE.

BE IT RESOLVED, to approve addendum to the contract with Matrix Pointe Software, LLC to
provide an investigator case management system, on behalf of the Warren County Sheriff's
Office; as attached hereto and made a part hereof.

Mr. Grossmann moved for adoption of the foregoing resolution being seconded by Mrs. Jones.
Upon call of the roll, the following vote resulted:

Mr. Young — yea

Mrs. Jones — yea

Mr, Grossmann — yea

Resolution adopted this 24™ day of September 2024.

BOARD OF COUNTY COMMISSIONERS

Krystal ﬁowell, Clerk

ce: c/a — Matrix Pointe Software, LLC
Sheriff (file)
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The operating system for law.”

ADDENDUM TO SUBSCRIPTION LICENSE AGREEMENT

This Addendum To Subscription License Agreement (this “Agreement”), between Matrix Pointe Software,
LLC, an Chio limited liability company with offices at 30400 Detroit Road, Suite 400, Cleveland, Ohio 44145
(“Matrix") and Warren County Board of County Commissioners, On Behalf of the Sheriff of Warren County,
Ohio (Warren County Drug Task Force) 822 Memorial Drive, Lebanon, Ohio 45038 (“Licensee”), is made
effective as of the date of execution by Licensee (the “Effective Date”). Matrix and Licensee have read and
agree to the provisions of this Agreement.

This Agreement amends and modifies the Subscription License Agreement (“License Agreement”) dated
March 2, 2021, made and entered inte by the parties hereto as follows:

The Data Storage section of Exhibit A to License Agreement is deleted in its entirety and replaced with the
MatrixStorage Terms below.

All other provisions of the License Agreement remain in full force and effect, other than any provision that
conflicts with the terms and spirit of this Agreement, which shall be deemed to be amended appropriately in
order to be consistent with this Agreement. MatrixStorage fees are in addition to those agreed to in the
License Agreement.

MatrixStorage Terms:

Base Storage amount of one terabyte (1TB) is included with Licensee’s subscription (“Base Storage”). Licensee
hereby agrees to pay an additional charge of $50 per terabyte (TB) per month for storage usage over the Base

Storage amount, as calculated below.

MatrixStorage usage over the Base Storage is an additional monthly charge per terabyte, calculated as the sum
of all stored files minus the Base Storage. Terabytes are charged for in whole terabytes as measured, rounding
up. For example, with Base Storage of 1TB and usage of 2.2TB, Licensee would be charged for 2TB for that

month.

Matrix and Licensee, by their duly authorized representatives, have executed this Agreement as of the
Effective Date.

MATRIX POINTE SOFTWARE, LLC LICENSEE

Wy, =

Joseph . Whang_ m\)ld 6 %UHO\
N/ J

Chief Executive Officer ?%%@PN‘F
Date: _9/6/2024 Date: q - ?,L] - Zq

) ._APPROVED AS TO FORM
N
[l N G

Derek B. Faulkner
Assg/Prosecuting Attorney
1of1




BOARD OF COUNTY COMMISSIONERS
WARREN COUNTY, OHIO

[ ]
R €SO l ution Number 24-1244 Adopted Date _September 24, 2024

AUTHORIZING ACCEPTANCE OF RENEWAL QUOTE FROM SAYERS ON BEHALF OF
WARREN COUNTY TELECOMMUNICATIONS

WIHEREAS, Sayers will provide renewal of 425 license which will provide Absolute VPN for use with
mobiles through November 30, 2025; and

NOW THEREFORE BE IT RESOLVED, to accept renewal quote #025214 with Sayers on
behalf of Telecommunications; as attached hereto and a part hereof.

Mr. Grossmann moved for adoption of the foregoing resolution being seconded by Mrs. Jones.
Upon call of the roll, the following vote resulted:

Mr. Young — yea

Mus. Jones — yea

Mr. Grossmann — yea

Resolution adopted this 24™ day of September 2024.

BOARD OF COUNTY COMMISSIONERS

KrystaliPowell, Clerk

cC: c/a- Sayers
Telecom (file)
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Sayers Standard Terms and Condiions:

These Tesms and Conditions Incomparate by reference Lhe standard leams and conditions on Sayers' websits, which can ba found at hitps:thwww. sayers.comitemms-of-usel, Your purchassls
givemned by these fieneral terms and thoss adgitonal {ermms found on the Company's websile (enfleciively, the "T&C).

Bya-wepﬁngdaﬁverydmepmdtmmdsenicasdewl:ethaya-s‘hwdoeoro!hefSayersdownﬁnlamwuagreelubaboundbyaﬂacmplmesaT&CorsaleunlessyouandSaya{s
have slianed a separste egreemont, in which cese the seperste agfeement will goverh to the exdent Inconsistent wilh these T&C. Ay order-spedfic terms prevall over any of your general terms
ardomdﬂonsofwu‘wserogardlessdu#wlkmor%enywhmorwls.b‘nltapl.rdwasaorderlwsm lerma.

Al priding, fees, and amounts Iisled are exclushm of taxes, duties, shipphng fees, and simiar emeunls, all of which are Customer's responsiblity.

Yeur obligation to pay el amounts dus lo us Is pbsokrle and unconditional and ks nol subject to any abatement, counterdaim, defenss, defemment, Indermuption, recolpment, reduction, or setoff for
any reason whalsoever, For the purposes of darity, In the avanl we allow you to maka nstaliment pzyments (annuel or olherwisa) of purchasas, the entira purchasa price must be pald in full
notwithslanding Customer's tarmination of tha agreemant or nen-uss of the product

Taaccapt this quots and piace your arder, please sign below, and submit lo your atcount axeoutive referencing this quote number, By signing below, the signer acknowledges authorzation to
purchass [his ordar on behalf of tha Company and lo pay the cotresponding nvoice with the Paymsn) Termslisted hevein. The slaner 2150 acknomedges and accepls the lerms and conditions
herein

Warren County

Slanature _*' W

Printed Namo é{fl n

Tille \ .

Quote #025214 v1 Privileged and Confldential Page 2 of 3
APPROVED AS TO F@RM

Deyék B. Faulkner
Asst, Prosecuting Atterhey
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Terms of Use

PLEASE READ THESE TERMS AND CONDITIONS OF SALE VERY CAREFULLY, THE TERMS AND CONDITIONS OF SALE ARE
LIMITED TO THOSE GONTAINED HEREIN AND IN SAYERS' INVQICE OR OTHER SAYERS DOGUMENTATION (COLLECTIVELY, THE
*T&C"), ANY ADDITIONAL OR DIFFERENT TERMS IN ANY FORMS DELIVERED BY USERS ARE HEREBY DEEMED TO BE MATERIAL
ALTERATIONS AND NOTIGE OF OBJECTION TO THEM AND REJECTION OF THEM IS HEREBY GIVEN. BY AGCEPTING DELIVERY OF
THE PRODUGTS AND SERVIOES DESGRIBED N SAYERS' INVOICE OR OTHER SAYERS DOCUMENTATION, USER AGREES TO BE
BOUND BY AND ACCEPTS THESE T&G OF SALE UNLESS USER AND SAYERS HAVE SIGNED A BEPARATE AGREEMENT, IN WHICH
CASE THE SEPARATE AGREEMENT WILL GOVERN TO THE EXTENT INCONSISTENT WITH THESE T&C.

The T&C; togelher with any Sayare' quote or Involae, constitute the entire, binding agresment between Sayers and its customers (sach &
“Customer”) and supsrsedes all prior or contemporanacus understandings, agreemants, negollatlons, and communlcalions, The T8C prevall
over any Custormier's general terms and contilions of purchase regerdloss of whether or when a purchase order Is subiniited. Fulfiment of a
purchase order does not constitute acceptance of any of Customei's terms and condltions and does not serve fo modify or amend the T&C.
Addlilonal or different tarims and condltions.contained In any Customer purchase order will ba null and veld. No course of prior deallngs
betwaen Sayess and Cuslomer will be-relevant to determine the meaning of the T&C,

Customer's acceplance of thé TBC Is avidenced by any of the following: (2) making a purchass, (b) placing an order with Sayers; Including
by Issuance of a purchase-order based, &ll or in part, on a quotation provided by Sayers, or (¢} written acceptance of an offer or guotatlon
provide by Seyers.

Prlce Increases may apply for orders plaged affar the expiration date specified on Sayers’ quaté. Tha items in Sayers' quote may bé non-
cancellable or non-relurnable once ordered. :

While the T&C may be updated from time 1o time by Sayers, following acceptance by Gustomar, the T&C binding on Cusiomer may only be
anierded ot iodifiad In a writing which speolfically states hat il amends thiese terms and |s signad by an authgrized representative of edch
party,

Otders are.nof blading upan Sayers untll accepted by Sayers. Wa may choose not to accept orders In our sole discretion. We reserve the
right fo cofréict any erfats, Inacauradies, or ofisslons at any tima and to cahcel any orders ariging from such oocurrences.

Terms of paymeit-ars within Sayefs' sole discralioi, Al priciig, fees, and amourils listed In Sayers' Involce or oftier Sayers dotumentation
are exclusive of laxes, dutles; shipping foes, and simllar amounts, all of which are {ha Customer's responsibilily.

Ingoloas ar due And payabld iwithin this i pariod spacified on the involoe, measured from the date of invoice. Gustomer's abligation to
pay all amorints diield 8aysfs Is absolute and uncanditionial and Is not subject to any abatemanl, colnterdiali, defense, defermanit,
fntetruption, recoupmenl, reduction, or setoff for any reason whatsosver, For tha purposes of clarlly, In the eveiit Sayars allows Customeér to
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‘The prlcing and paymenﬂerms offered Tn Sayers quoles are sub]ect To approved credlt. If (he credll e 1 permiited, payments are due and
payable within the terms stated on Customer's Involce. We may charge a late penalty of 1.5% per month on undisputed amaunts or the

maximum rate pemmiltted by law, w